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AFFIDAVIT 

I, the undersigned, 

M
AREN BRYNARD DE KLERK 

do hereby state as follow
s under. oath: 

1. 
I am

 an adult m
ale N

am
ibian legal practitioner, practicing as such under the 

nam
e and style of De Klerk, H

orn and C
oetzee Incorporated ("DKHC lnc

0
) at 4 

Eadie Street, W
indhoek, R

epublic of Nam
ibia. 

2. 
U

nless stated to the contrary, or as appears from
 the context, the facts herein 

contained are within my ow
n personal know

ledge and belief and are both true 
and correct. 

3. 
I depose to this affidavit pursuant to the provisions of: 

4. 

3.1 
Section 21 of the Anti-C

orruption Act. 178 of 2003 (athe AC Act'); and 

3.2 
Section 204 of the C

rim
inal Procedure Act. 51 of 1977 ("the CPA

0
)
.
 

A
t the outset: 

4.1 
I wisl:\ to em

phasise that this affidavit w
as prepared w

ithout the benefit 
of 

.~harge sheet or an indictm
ent w

hich I understand the State will 
pursue against m

ultiple accused in w
hat has becom

e know
n as the 

"fishror investigation. I understand that In the preparation of this 
affidavit, the N

am
ibian Police Service and the Prosecutors of the 

Prosecutor-G
eneral ("PG") and investigators at the office of the Anti-

C
orruption C

om
m

ission of N
am

ibia f'AC
C

") m
ay w

ant to expand on 
m

y evidence as to allegations against the accused; 
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Chapter 3 of the AC Act and I ask that it be so entered into the records 
of the ACC; 

4.3 
insofar as the ACC already engaged with m

e, I am
 willing to provide 

inform
ation to them

 pursuant to the provisions of Section 21(7) of the 
AC Act; 

4.4 
whilst I am

 providing as m
uch inform

ation as possible, I have to rely 
largely on m

y m
em

ory and som
e of the records which I have available 

from
 m

y m
obile phone and m

y com
puter. Unfortunately, I do not have 

access to m
y office flies. I understand that they have been attached by 

the ACC. Once I am
 granted access to my files, I will be able to am

plify 
this affidavit and refresh m

y m
em

ory from
 the docum

ents which were 
created contem

poraneously at the tim
e. 

SECTIO
N 204 O

F THE CPA AND SECTIO
N 52 OF THE AC ACT 

5. 
D

uring consultations with my attorneys and counsel, I have been advised that: 

5.1 
the facts which I intend to disclose to the ACC and PG m

ay constitute 
crim

inal offences; 

5.2 

5.3 

the facts which I will disclose m
ay incrim

inate m
e from

 a crim
inal 

liability point of view; and 

the ACC and the PG are the only G
overnm

ent Agencies which are 
entitled, pursuant to the provisions of Section 204 of the CPA and / or 
Section 32 of the AC Act, to treat m

e as a State witness in crim
inal 

proceedings and for m
e to seek indem

nity f ram
 prosecution from

 a trial 
court if I co-operate with the PG in forthcom

ing crim
inal proceedings. 

6. 
I respectfully request the ACC to provide m

e with protection provided for in 
term

s of Section 52 of the AC Act and particularly sub-Section 4, to treat m
e as 

a person who assisted the ACC in its investigation into offences provided for in 
the AC Act. 

I certify that the docum
ent is a true r~

·1
im

a
n

 / 
copy of tho 

original wllich vrns 
exllm

iM
d by 

me 
and that from

 my obs":::vatlons, the original has not 
been altered in anv m

anner. 
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7. 
I have decided to m

ake the disclosure evidenced herein and I rem
ain available 

to am
plify this affidavit, should the Nam

pa! and the PG so require. 

8. 
I am

 inform
ed that based on the facts outlined herein, I m

ay have com
m

itted 
the following offences directly, or as the representative for entitles where I held 
appointm

ents as described herein, or as a result of negligence, for which I m
ay 

require indem
nity from

 prosecution in forthcom
ing trials. I offer to testify in 

forthcom
ing trials where the State will rely on m

y evidence. The offences, for 
which I will seek indem

nity, Include: 

8.1 
fraud and theft; 

8.2 
contravention of Sections of the Financial Intelligence Act; 

8.3 
contravention of Sections of O

rganised Crim
e Act 2004, especially 

relating to m
oney laundering and racketeering; 

8.4 
contravention 

of Sections 
of the 

Incom
e 

Tax 
Act of 1981 

(as 
am

ended); 

8.5 

8.6 

8.7 

contravention of Sections of the Value Added Tax Act of 2000; 

contravention of Sections of the Anti-Corruption Act of 2003; 

contravention of Sections of Part 3 and Part 8 of the Com
panies Act, 

Act 28 of 2004; 

8.8 
contravention of Sections of the Legat Practitioners Act of 1995 (as 
am

ended); and 

8.9 
contravention of Sections of the Exchange Control Regulations, 1961. 

9. 
Being im

plicated In the "fishror investigation, at the outset, I wish to draw 
attention to the followirig: 

9.1 
as a result of the "fishror investigation, there appeared widespread 
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9.2 
m

y nam
e has been published and photographs of m

e have appeared 
in Nam

ibian newspapers; 

9.3 
the sham

ing of m
y nam

e has im
pacted on m

e very substantially, so 
m

uch so, that I have been hospitalized for an extended period and I 
am

 currently on very strong anti-depressive m
edication and under the 

care of m
ental health professionals; 

9.4 
I do not have the strongest of personality to deal with psychological 
and em

otional stress; 

9.5 
no indictm

ent or warrant of arrest has been served on m
e, and as 

such, I urge the ACC to give m
e a full opportunity to dem

onstrate that 
the evidence I have will be of benefit in the investigation; 

9.6 
whilst I am

 an attorney at law, even with m
y skills and m

y natural 
suspicion, I did not fully appreciate what I got m

yself into as explained 
below. I will explain fully and frankly how I was duped into becom

ing 
involved since 30 Decem

ber 2016; 

9.7 
· in the m

onths that followed the initial m
eeting between m

yself and a 
leading politician of Nam

ibia on 30 Decem
ber 2016, I felt honoured to 

be associated with the South W
est Africa People's O

rganisation 
("SW

APO°) political party, in hindsight, m
y office as an attorney at law, 

was abused for the personal interests of highly influential politically, 
connect~d persons; 

9.8 
I believed that m

y ultim
ate involvem

ent in the SW
APO cam

paign to 
seek the re-election in 2019 of the current President, carried the 
blessing of the President of Nam

ibia and the SW
APO political party; 

9.9 
I did not m

asterm
ind the corruption and bribery schem

e in which I 
played a role. I verily believe that I was, as I understand were other 
attorneys in 

Nam
ibia, to facilitate the 

transfer of funds under a 
clandestine shield of attorneys' trust accounts; 

r---------------. 
I certify that the docum

ent is a true re~..-•·1i;l,ien / 
copy 

of the 
original 1•1'1ich 

was 
exam

in~d by 
m

e 
and that from

 m
y observations, the original has not 

been altered in any m
anner. 
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9.10 
I am

 not a fugitive and I will fully co-operate with law
 enforcem

ent 
agencies in Nam

ibia; 

9.11 
in m

y earlier dealings w
ith the investigating officer (which I m

otivated 
and occasioned out of m

y own free w
ill in January 2020) I w

as 
unrepresented; 

9.12 
even before I m

et with the Investigating officer, m
y firm

 m
ade a report 

to the Financial Intelligence Centre Nam
ibia (uFIC") in D

ecem
ber 2019, 

as I believed that it w
as the right thing to do; 

9.13 

9.14 

9.15 

9.16 

once the m
atter w

as reported to the FIC in D
ecem

ber 2019, and on 
their advice, the am

ount that w
as retained in m

y trust account, of 
approxim

ately N$ 4 m
illion w

as ringfenced and retained; 

in m
y first m

eeting w
ith the ACC on 16 January 2020, I w

ent there 
w

ithout a legal representative. After a few
 m

inutes in that m
eeting I felt 

like an accused as I was interrogated as being part of the m
asterm

ind 
of the schem

e; 

w
hilst I was in hospital in South Africa on 14 February 2020, there was 

an attem
pt to abduct m

e or in the alternative, to assassinate m
e, or to 

do m
e harm

. I will explain this below. I am
 living in hiding as I fear for 

the wellbeing of m
y w

ife and m
yself; 

I am
 com

m
itted to w

ork with the law
 enforcem

ent agencies in Nam
ibia 

as I truly believe that I w
as a cog in the wheel of the extensive bribery 

and corruption schem
e that ultim

ately also funded the SW
APO

 political 
party to fund a political cam

paign and to benefit influential politicians. 
M

y life has been brought to ruins as a result of m
e being outright stupid 

and I deeply regret this. I hope to m
ake up for this through m

y co-
operation with the law enforcem

ent agencies of N
am

ibia. 

I certify that the dccum
ent i£ a true r

~
n

 I 
copy of the 

original 
which 

was 
exam

ined 
by me 

and that from
 m

y observations, the original has not 
been altered in any m

anner. 



IM
PO

RTANT ROLE-PLAYERS 

10. 
To underst~nd the context of this affidavit and the people who feature herein, it 
is im

portant to explain the key roles which the following persons played in the 
m

atter: 

10.1 
M

r Sakeus Shanghala ("Shanghala"), the form
er Attorney~G

eneral of 
the Republic of Nam

ibia w
ho later becam

e the M
inister of Justice and 

w
ho was a key player in SW

APO
's election cam

paign process and 
other events enum

erated below. I do not know how Shanghala cam
e 

to know
 Jam

es Hatuikulipi, AJ Louw or M
ike Nghipunya, but I presum

e 
he cam

e to know
 Bernard Esau through his role and career as a 

Politician. As far as I can recall, Shanghala knew Johan Penderis long 
before I m

et Shanghala around 2011; 

10.2 
M

r Jam
es Hatulkulipi (UHatuikulipi"), the Head of Investec Bank, 

Nam
ibia and businessm

an, who I believe was the architect of m
any of 

the schem
es including the SW

APO
 

re-election 
cam

paign for the 
current President referred to below. I have no knowledge as to how

 
Hatuikulipi 

befriended 
Shanghala, 

Bernard 
Esau 

and 
I 

or 
M

ike 
Nghipunya, but I do know Hatuikulipi had a longstanding business 
relationship with Dawie M

oller in that they were co-shareholders in a 
com

pany known as D&M
 Rail CC, w

hich com
pany to the best of m

y 
knowledge and belief was the recipient of G

overnm
ent tenders relating 

to the laying and construction of railway lines; 

10.3 
M

r Adriaan Jacobus Lauw
 ("Louw"), a businessm

an and im
portant 

role-player in the fishing industry in Nam
ibia and Angola. W

hen I first 
m

et Louw
 during 2014 I had not yet m

et his right-hand m
an, Johannes 

Breed. I did how
ever m

eet Johannes Breed a few
 years later and it 

w
as evident to m

e that they had w
orked together for som

e tim
e 

already. Johannes Breed was always the financial advisor for Lauw 
and Louw

's com
panies and served on Louw

's fishing com
panies. I also 

do 
not have 

any 
knowledge 

as to 
how 

Louw
 m

et 
Shanghais, 

Hatuikulipi, Bernard Esau or M
ike Nghipunya; 

I certify that the docum
sm

t it o.4rue reM
Jrl\:k!;"h~ nes Breed ("Breed"), the C

hief Financial O
fficer and advisor 

copy of ·the 
origlnal wti;ch 

v,as 
exam

ined 
by me 

and that from
 my observation5, the original has not 

/ 
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to Louw and his various com
panies. As explained before, I m

et Breed 
during the course of m

y professional interactions with Lauw and 
sim

ilarly I have no inform
ation as to how Breed m

et any of the other 
role-players in the "fishror investigation; 

10.5 
M

r Bernard Esau ("Esau"), the fonner M
inister of Fisheries in Nam

ibia, 
who was also the M

inister that prom
ulgated the G

overnm
ent G

azettes 
"ratifying' the agreem

ent between the State-owned National Fishing 
Corporation of Nam

ibia Lim
ited ("Fishcorp") and Seaflower Pelagic 

Processing 
(Pty} 

Lid 
CUSeaflower"). 

Apart 
from

 
one 

or 
two 

consultations that I had with Esau in order to discuss the drafting of a 
new will and setting up a Trust for him

, I had very little interaction with 
Esau and I also do not know how he cam

e to know the other role-
players m

entioned In this paragraph 1 0; 

10.6 
M

r M
ike Nghipunya ("Nghlpunyan), the Chief Executive O

fficer of 
Fishcorp, 

played a !Jlajor role in the joint venture structure with 
Sea flower; 

10.7 
President Hage G

eingob, whom
 Hatuikulipi m

ade m
e believe was "the 

Boss" when reference was m
ade to the latter when certain paym

ents 
were processed; 

10.8 
Celeste Coetzee ("Coetzee"), a Director of DKHC Inc and who was 
also the com

pliance officer of DKHC Inc. Coetzee cam
e to know Louw 

and Breed whilst working on various m
atters for them

 in a professional 
capacity which Lauw had instructed my firm

 to attend to. In this regard 
she did work on th~ litigation m

atter referred to later below. Coetzee 
was at all relevant tim

es the com
pliance officer of DKHC Inc for 

purposes of the provisions of the Financial Intelligence Act; 

10.9 
Dawie M

oller ("M
oller"), was a shareholder with Hatuikulipi in D&M

 
Rail as well as a co-m

em
ber of the latter in M

H Properties CC. As 
explained above, 

M
oller was a longstanding business partner of 

Hatuikulipl, but I do not know whether he knows any of the other role-
la e 

· 
1 certify that the docum

ent Is a true r~;a:cs'"~"I I 
y of the 

original 
which 

wa.s 
exam

m
~d by 

m
e 

that from
 m

y observations, the original has not 
been altered in any m

anner. 
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10.10 
Johan Penderis ("Penderis"), is an Accountant and Financial Advisor 
of the late M

r M
ushim

ba. He was the person who referred Hatuikulipi 
and Shanghala to m

e. As far as I can recall Penderis knew Shanghala 
before I m

et the latter and during m
y interactions with Shanghala and 

Penderis over the years, it becam
e evident to m

e that Penderis had 
utilised Shanghala to obtain inform

ation and to influence as far as 
possible the issue surrounding the awarding of catering contracts for 
various catering com

panies in which Penderis is a m
ajor role-player 

and shareholder. 

PERSONAL BACKGROUND 

11. 
Before I deal in detail with the events that resulted in the "fishrof' investigation, I 
provide background to appreciate how and where I fit into Nam

ibian business 
life and the legal profession there. 

12. 
I hold two passports, nam

ely a Nam
ibian Passport bearing num

ber A05124480, 
and 

a South African Passport bearing num
ber P0950605. 

Copies of m
y 

m
entioned passports are attached as annexures "MDK1-1" and "MDK1-2" 

respectively. I m
ay be contacted In South Africa on +27 79 5731232. 

13. 
As at date of this statem

ent, I have not been charged with any crim
e. The m

ost 
recent m

edia report appeared in Uthe Nam
ibian" on or about 24 February 2020 

and is entitled "Authorities not pursuing 
0m

issing" Fishrot lawyer". A copy of this 
m

edia article is attached hereto as annexure "MDK1-3". The article includes a 
photograph of m

e and m
akes extensive reference to m

e ana to the Jaw finn of 
which I am

 the m
anaging director in Nam

ibia. Of significance, is that the article 
does not suggest that I am

 even wanted for questioning by the authorities in 
Nam

ibia. The heading of the article, however, also suggests that I am "m
issing" 

and that I am
 in South Africa. In this regard I wish to confirm

 that I am
 indeed in 

South Africa, and that I have m
ade contact with both the Nam

ibian and South 
African prosecutorial authorities, both of whom

 are able to easily contact m
e if 

required. I am
 therefore not "m

issing' and since I have not been charged with 
any offence, I am

 also not a fugitive. I deal with this later in this statem
ent. 
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source docum
ents which are at m

y law office in Nam
ibia. Although I do have 

copies of certain docum
ents on m

y laptop, I am
 severely lim

ited in m
y ability to 

provide each and every detail regarding the m
atters dealt with in this statem

ent 
without the benefit of my notes and files. This statem

ent therefore is not 
intended to be exhaustive and I reserve the right to add to or supplem

ent this 
docum

ent as m
ore inform

ation becom
es available to m

e. 

15. 
During February 2020, it also becam

e evident to m
e, through com

m
unications 

with 
som

e of m
y office personnel at the law firm

, that m
y partners had 

prohibited any of the personnel from
 having any contact with m

e whatsoever. 
The partners further refused to com

m
unicate with m

e regarding outstanding 
m

atters and estates that needed urgent attention. They were in fact effectively 
m

aking it im
possible for m

e to assist with certain files to the detrim
ent of clients' 

interests and opening the firm
 and us, as directors and as attorneys, up to 

potential dam
ages claim

s. My attorneys are dealing with this issue. 

16. 
I was born on 14 August 1968, at M

ariental, Republic of Nam
ibia. I am

 51 years 
of age. I grew up in M

ariental and attended the Danie Joubert Prim
ary School 

there from
 1975 up to and including 1980. During or about Decem

ber 1-980, m
y 

parents divorced, and I m
oved with m

y m
other to Paarl, W

estern Cape, 
Republic of South Africa. In 1981, I com

pleted m
y prim

ary education at the W
A 

Joubert Prim
ary School in Paarl. From

 1982 to 1986, I attended the Paarl 
G

ym
nasium

 High School and m
atriculated therefrom

 . 

17. 
W

hile at High School I was a keen sportsm
an and was awarded m

y provincial 
colours for swim

m
ing. I was the school swim

m
ing captain and I was also 

appointed as a prefect. I com
pleted m

y com
pulsory two-year national service in 

the South African Air Force from
 1987 to 1988 (both inclusive). 

18. 
In 1989, following the com

pletion of m
y com

pulsory South African m
ilitary 

service, I enrolled for a 8 Com
 (Law) degree at the University of Stellenbosch. 

19. 
Unfortunately, I was required to repeat Rom

an Law in 1992 without which I was 
unable to enrol and read for an LLB degree. I therefore tem

porarily joined m
y 

father in his construction and passenger transport business in M
ariental, 

Nam
ibia, 

during which tim
e I repeated Rom

an 
Law at the University of 

.. 
. 

the t1oc\J 
· --~ ~

Q
 esot:Pr-o'Act~n 

art tim
e basis. W

hile working for m
y father I earned 

! i;ert1fy that 
. . 

I which 
was 

ex.im
ined by m

 
copy 

of 
the 

orig1nabservatlom
; the orlglnal has not 

,.,.,; th~t from
 m

1 ° 
' 
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20. 

21. 

22. 

23. 

24. 

25. 

approxim
ately N$ 2 500.00 per m

onth and m
y father provided m

e with board, 
lodging and transport. During this tim

e, I also obtained m
y heavy-duty driver's 

license so as to enable m
e to do part-tim

e work as a bus driver. 

I successfully passed the outstanding Rom
an Law course and graduated with 

m
y B. Com

m
 (Law) degree from

 the University of Stellenbosch at the end of 
1992. Thereafter I applied, and was accepted to read for, an LLB degree at the 
University of Stellenbosch on a full-tim

e basis in 1993. 

In July 1993, I m
arried m

y wife M
aria de Klerk (a South African citizen born on 

25 O
ctober 1972) and in Decem

ber 1993 our first child, Joan was born In 
Durban, South Africa . 

In order to support our young fam
ily, m

y wife and I each worked part tim
e while 

I was at university. 

I duly graduated with an LLB degree from
 the University of Stellenbosch at a 

cerem
ony in Decem

ber 1994. Coples of m
y B, Com

m
 (law

) and LLB degrees 
are annexed hereto m

arked annexures "MDK1-4" and "M
DK1-5" respectively. 

In and during Decem
ber 1994 I was offered a position as a State Prosecutor in 

W
indhoek, Nam

ibia at a starting salary of N$ 4 500.00 per m
onth. Together 

with m
y wife and child, I m

oved to W
indhoek in Decem

ber 1'994 where we 
stayed for one m

onth at a house belonging to a friend of a fam
lly m

em
ber in 

O
lym

pia, W
indhoek. 

I practiced as a State Prosecutor at the W
indhoek M

agistrates Court in 
Decem

ber 1994. This was an Initiation process and a m
onth later, 

I was 
transferred to the G

obabis M
agistrates Court where I worked until August 1995. 

W
hile in G

obabis m
y fam

ily resided in accom
m

odation provided to us there by 
the G

overnm
ent of Nam

ibia as part of m
y package. 

26. 
In August 1995, I resigned as a State Prosecutor and com

m
enced m

y articles 
of clerkship at M

uller and Brand Attorneys in W
indhoek, with a starting salary of 

N
$ 4 500.00 per m

onth. I relocated m
y residence to 48 Jordaan Street 

Pionierspark, W
indhoek, which I rented at a cost of approxim

ately N$ 1 500.00 
1 certify that the dcperc.rt.16'ntttru~~ff~

1~ 
pregnant with our second child at the tim

e, and she 
copy 

of 
the original v1h1ch Y1as 

n 
. ~n 

lfy 
tJf1' 

a11d that from
 m

y observations, the original has not 
1 
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I I 

w
as unem

ployed. As I w
as unable to cover m

y expenses out of m
y articled 

clerk's salary, m
y father kindly assisted m

e w~th a contribution tow
ards our 

living expenses of approxim
ately N$ 1 200.00 per m

onth. 

27. 
In N

ovem
ber 1995, m

y second child, Jacques M
aren w

as .born in D
urban, 

South Africa. 

28. 
D

uring or about 1995, m
y m

other becam
e incapacitated as she w

as diagnosed 
w

ith rheum
atoid arthritis and system

ic sclerosis and she w
as unable to work. I 

had to contribute to her m
onthly expenses ever since I started earning a salary, 

from
 1995, w

hich m
onthly contributions steadily increased. I had to buy her tw

o 
m

otor 
vehicles 

over 
a tw

enty-year 
period 

as 
hers 

had 
becom

e 
totally 

dilapidated and since Septem
ber 2019, I have basically been covering all her 

m
onthly expenses w

hich placed an additional financial burden on m
e. 

29. 
D

uring or a.bout February 1997, m
y principal at M

uller and Brand Attorneys, M
r 

Philip Ellis rems") left the law
 firm

 to start his ow
n law

 firm
 under the nam

e and 
style of Ellis and Partners. Ellis asked m

e to follow
 him

 as his articled clerk, 
and, if in due course I w

as adm
itted as an attorney. to stay on in his new

 
practice as a Professional Assistant. My salary rem

ained N
$ 4 500.00 per 

m
onth for the rem

ainder of m
y articles of clerkship. 

30. 
tw

as adm
itted to practice as an attorney in N

am
ibia during or about April 1997 

and began to practice law
 as an attorney at Ellis and Partners. A copy of m

y 
adm

ission certificate is attached hereto as annexure "M
DK1-6" 

31
. 

In N
ovem

ber 1998, I w
as adm

itted as a C
onveyancer in the R

epublic of 
N

am
ibia. A

 copy of m
y adm

ission certificate to practice as a conveyancer is 
attached hereto m

arked as annexure "M
DK1•7". 

32. 
M

y salary at Ellis and Partners w
hile I w

as em
ployed there as a professional 

assistant w
as incentive based. 

33. 
W

hile I w
as at Ellis and Partners, I specialized in the follow

ing areas of law
: 

33.1 
conve_y~~ci_n9; 

f, , .. ,:~-'. -··· 
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--~
~

 I i 



33.2 

33.3 

H
igh C

ourt litigation; and 

basic 
com

m
ercial 

legal 
w

ork 
for 

exam
ple, 

sale 
of 

business 
agreem

ents. 

34. 
During m

y tenure as a professional assistant at Ellis and Partners from
 1997 to 

2001, 
m

y fam
ily's financial· position 

im
proved 

because 
of m

y increased 
rem

uneration, and also because m
y wife, M

aria, had com
m

enced em
ploym

ent 
at First N

ational Bank, W
indhoek In its m

arketing departm
ent at a salary of 

approxim
ately N$ 4 000.00 per m

onth w
hen she started w

orking there in 
approxim

ately 1998. M
aria's salary later increased to approxim

ately N$ 6 
000.00 per m

onth by the tim
e she left FNB in 2002. In 1997 m

y w
ife and I were 

able 
to 

rent 
a 

tow
nhouse 

in 
Avis, 

W
indhoek, 

at a 
m

onthly 
rental 

of 
approxim

ately N
$ 4 400.00 per m

onth. 

35. 

36. 

By 2001, it becam
e apparent to both m

e and to Ellis, that our long-term
 

association w
ould not be as partners. I w

anted to "row
 m

y own boar and did 
not w

ant to be an em
ployee. Accordingly, in Septem

ber 2001, I resigned from
 

m
y position at Ellis and Partners and left to start m

y own law
 firm

 in W
indhoek 

under the nam
e and style of M

B de Klerk and Associates. W
ith the consent and 

support of Ellis, 
I was 

perm
itted to take clients 

with 
whom

 
I enjoyed a 

relationship w
ith m

e to m
y new

 law
 firm

, together with one secretary. I also 
appointed a m

essenger and a part tim
e bookkeeper. 

The firm
 set up offices in Stein Street, W

indhoek. Initially, the firm
 w

as very 
sm

all. M
y overheads including rental of N$ 7 500.00 per m

onth, in aggregate 
am

ounted to N
$ 25 000.00 per m

onth, and m
y draw

ings w
ere approxim

ately 
the sam

e. The firm
 specialized in conveyancing and basic com

m
ercial w

ork 
including leases, em

ploym
ent agreem

ents and liquor license applications. 

37. 
Tow

ards the end of 2000 m
y w

ife and I purchased a tow
nhouse at 4 Q

uanta 
Street, Ludw

lgdorf, W
indhoek for a purchase consideration of N$ 550 000.00. 

As m
y w

ife and I were both em
ployed, w

e w
ere able to secure a 100%

 
m

ortgage bond over the property. This w
as the house that m

y fam
ily and I lived 

in until April 2003, w
hen m

y w
ife and I bought our current residence situated at 

4 U
rsula Street Lud 

· 
rf, W

indhoek. 
. 
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38. 
In April 2002, I w

as adm
itted as a N

otary Public in the R
epublic of N

am
ibia. A 

copy of my adm
ission certificate to practice as a conveyancer is attached 

hereto as annexure uMDK1~8". 

39. 
By the end of 2002, the firm

 had grow
n to the ·point that it required a larger 

infrastructure and m
ore up m

arket prem
ises. Accordingly, at the end of 2002 

the firm
 relocated to 7 Luderitz Street, W

indhoek. From
 2002 until 2005 my law

 
firm

 grew
 steadily. 

40. 
By 2005, the firm

 had grow
n to an extent that I felt com

fortable enough to 
purchase offices for the firm

. I therefore, in the nam
e of a close corporation 

w
holly ow

ned by m
e, called Lem

ur Investm
ents N

um
ber N

ine C
C

, in 2005 (I 
think It w

as in M
ay), purchased an im

m
ovable property situated ·at Section 135 

M
aerua Park, W

indhoek for a purchase consideration of N
$ 550 000.00 with a 

100%
 m

ortgage bond from
 W

indhoek Bank. The m
ortgage bond and operating 

costs w
as funded by a lease agreem

ent concluded betw
een the law

 firm
 and 

the close corporation w
ith a m

onthly rental of approxim
ately N$ 11 000.00 per 

m
onth. 

41. 
D

uring 2009, and because of m
y children attending prim

ary school, I becam
e a 

m
em

ber of the W
indhoek Afrikaans Private School Board and served on the 

Board until 2011. In order to spend m
ore tim

e w
ith m

y son, I also coached one 
of the school's junior rugby team

s every year from
 2006 to 2009, and I also 

refereed som
e of the prim

ary school rugby gam
es during official m

atches. 

42. 
I w

as a trustee and founder of the W
indhoek Afrikaans Privaatskool sports trust 

w
hich trust I set up around 2009/201 O

 to create assi~ance for talented needy 
sports pupils. D

ue to w
ork com

m
itm

ents, I resigned from
 this.trust during 2012. 

43. 
D

uring 2010 to 2017, I also served on the Ethics C
om

m
ittee of the Law

 Society 
and I becam

e chairm
an of one of the tw

o com
m

ittees from
 2013 until m

y 
resignation in 2017. The core function of this com

m
ittee w

as basically to sift 
through com

plaints by m
em

bers of the public m
ade against m

em
bers of the 

fraternity, and after considering the sam
e, to refer com

plaints w
hich exhibited a 

clear prim
a facie com

plaint, to the disciplinary com
m

ittee for further action. 
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o

cu
~

Y
 iW

<!>i'klt>att~ffl~ 
m

e increasingly severe but after having been requested 
ccr 

• 
. . 

1 whl~h 
was 

examm 
r.oriY 

of the 
angina 

tlons the original has not 
1111d tilat frorn m

y observa 
' 



by the Law Society. I nevertheless agreed to serve on the taxation com
m

ittee 
during 2018 and 2019. 

45. 
The law firm

 w
as on a grow

th path, and rny partners and f had every confidence 
that this trend would continue. Accordingly, at the end of 2013, I sold the 
building situated at section 135 for approxim

ately N$ 1 m
illion and together with 

H
om

, w
e form

ed Bellissim
a Investm

ents Fifty-Five CC {Registration num
ber: 

CC/2005/235) in order to purchase larger offices in a higher profile part of 
W

indhoek. M
y share of the close corporation then as now is 66%

, and Horn's is 
34%

. A building situated at 4 Eadie Street, W
indhoek for N$ 3.9 m

illion in the 
nam

e of the close corporation. Two m
ortgage bonds are registered over the 

property. The first bond is in the am
ount of approxim

ately N$ 3.9 m
illion which 

was for the purchase consideration, and the second bond, in the am
ount of 

approxim
ately N$ 750 000.00 was used to renovate the building. The total bond 

repaym
ents of approxim

ately N$ 52 000.00 per m
onth is funded out oi law firm

 
rental. Horn and I signed personal surety ships for these bond repaym

ent 
obligations. Although this investm

ent by the law firm
 in infrastructure was higher 

than before, l felt sufficiently confident to take the financial risk because all 
indications at the tim

e were that the law firm
 would be able to fund this 

increased com
m

itm
ent out of business {predom

inantly out of conveyancing and 
com

m
ercial work) that appeared to be in the pipeline. In addition, it had becom

e 
clear to Horn and m

yself that unless we lifted the profile of the law firm
. we 

would not be able to attract the cream
 of the legal work on offer in W

indhoek. 
Initially the law firm

, albeit with som
e difficulty, was able to fund this rental and 

its overheads, but as our business flow was increasing, I was not concerned. 

46. 
As 

I shall explain shortly, in 2014 I was appointed by Aaron 
M

ushim
ba 

{"M
ushim

ba"} as the executor of the M
ushim

ba Estate, and this offered m
e the 

prospect of good fee incom
e in the short term

. In !ate 2015 however, financial 
prospects began to change for the law firm

. The Nam
ibian econom

y was in 
decline, but m

ore im
portantly, being a awhile only" law firm

, it had becom
e clear 

that like all other "white only" owned businesses, we had becom
e m

arginalized 
and would be excluded from

 business opportunities that were being given to 
black attorneys. In this regard it is im

portant to appreciate the racial turm
oil that 

has characterized the history of Nam
ibia. and how the ruling pi:!rty, SW

APO
, a 

form
er 1ev9Juucmar;:y, m

ovem
ent, m

uch like the African 
National 

C
ongress 

,:,('iNC") ~,,. ~~!!':Africa, was intent on transferring wealth 
and business 

...I-~ 
• 



opportunity to black persons. In practice this m
eant that only persons who were 

loyal to the ruling party, SW
APO

 would be able to secure work in the Nam
ibian 

econom
y. As we did not belong to this exclusive "club", and had no SW

APO 
affiliations, our growth opportunities had becom

e extrem
ely lim

ited. 

47. 
In 2016 the Nam

ibian G
overnm

ent tabled the National Equitable Econom
ic 

Em
powerm

ent Bill ("the Em
pow

erm
ent Bill"). In a nutshell, this Em

powerm
ent 

Bill (which is yet to becom
e law) seeks to m

ake it com
pulsory for a m

inim
um

 of 
a 25%

 share of all Nam
ibian businesses (whether dealing with the Nam

ibian 
G

overnm
ent or not), to be owned by "racially disadvantaged persons'. This 

becam
e a source of extrem

e concern to m
e, and to m

y clients, and on a 
personal level m

y confidence took a severe knock. I began -to have severe 
panic attacks and had difficulty sleeping. I consulted with a physiotherapist 
regularly to help alleviate spasm

s in m
y back and in m

y neck which I attribute to 
this stress. During this tim

e, I seriously considered whether or not to em
igrate 

as the proposed Bill was posing in a very real danger to m
y livelihood, because 

of all the people I was supporting financially because it potentially placed an 
increased strain on m

y personal finances. 

48. 
I had becom

e so concerned with the Em
powerm

ent Bill, and the threat this 
posed to m

y business, that I prepared and filed a lengthy objection to the Bill. A 
copy of the final objection is in m

y W
indhoek office, but I do have an unsigned 

draft on m
y com

puter. A copy of this unsigned objection is attached as 
annexure "M

DK1-9". I foresaw a scenario where I would becom
e financially 

em
barrassed in the eyes of m

y partners, clients, fam
ily and friends if this 

Em
powerm

ent Bill becam
e law. It was clear to m

e that I would need to find 
alternative sources of incom

e if I was to m
aintain the lifestyle to which m

y fam
ily 

and I had becom
e accustom

ed. 

BACKG
RO

UND 
W

HICH 
LED 

TO
 

THE 
FO

RM
ING

 
OF 

SEAFLO
W

ER 
PELAG

IC 
PRO

CESSING
 (PTY) LTD 

49. 
I had, since 2014, acted for Lauw, a very successful and wealthy Nam

ibian 
businessm

an whose fam
ily is heavily involved in a variety of businesses in 

Southern Africa, Including the fishing sector of the Nam
ibian and Angolan 

I 
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assist him
 w

ith m
atters surrounding an agriculturaltransaction, an area irt which 

I have expertise. I duly assisted Louw, w
ho l believe w

as suitably im
pressed 

(he said as m
uch) and thereafter I began to receive further instructions from

 
him

. 

so. 
Som

etim
e in 2016 {I cannot recall exactly w

hen), Lauw approached m
e to 

assist him
 w

ith a litigation involving a com
pany ow

ned by him
 in Angola called 

African Selection Trust SA ("AST"). The litigation had been pending since 2014. 
The m

atter w
as largely attended to by C

oetzee of m
y law

 firm
. 

51. 
A further exam

ple is w
hen in 2016, I assisted Louw

 with the purchase of his 
father's farm

s and obtaining a w
aiver certificate for sam

e from
 the M

inister of 
Lands and 

R
esettlem

ent, 
and 

also by 
concluding 

and finalising 
a 

lease 
agreem

ent between Louw
 and his father in respect of another com

m
ercial farm

 
ow

ned by Louw's father. 

52. 
In D

ecem
ber 2016 I w

as on holiday w
ith m

y fam
ily in the W

estern Cape. ! 
received a peculiar phone call from

 the then Attorney~G
eneral, Shanghala. I 

w
as surprised to receive the phone call, as I w

as on 
holiday. Shanghala 

explained to m
e that he needed to see m

e urgently. In view
 of his senior 

position as the Attorney~G
eneral of N

am
ibia, m

e being an attorney and serving 
w

ith him
 on the Trust of the late M

ushim
ba, I agreed to m

eet with him
 as he 

suggested that he needed to see m
e urgently regarding a possible venture with 

Louw. O
n or about 28 D

ecem
ber 2016, I received a W

hatsApp from
 Louw

 
inform

ing m
e about a deal that w

as urgent. As it was m
y daughter's birthday on 

29 D
ecem

ber 2016, I requested him
 to m

eet m
e in the W

estern C
ape on 

Friday, 
30 D

ecem
ber 2016 w

hich 
he agreed to. 

O
n 

the m
orning of 30 

D
ecem

ber 2016, I received a further W
hatsApp from

 Lauw
 inform

ing m
e that 

Shanghala and H
atuikulipi w

ould be attending the m
eeting as w

ell. As I stated 
above, I .knew Lauw

 as a prom
inent businessm

an and one of m
y clients. In view

 
of the fact that I knew

 both of them
, I did not ask any further detail as to w

hat 
the m

eeting w
ould be about. I agreed to m

eet with them
 on 30 D

ecem
ber 2016. 

Screenshots of the W
hatsApp conversation appear below

: 
-

.,..., 
.,, 

,d
: 
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t 
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53. 
The m

eeting w
as arranged for early m

orning. Shanghala was accom
panied to 

the m
eeting by Louw and a well-spoken black gentlem

an w
ho was introduced 

to m
e as Hatuikulipi. I have secured a forensic copy of m

y telephone which 
retained all the W

hatsApp m
essages and sam

e is available to the investigators. 
54. 

After 
exchanging 

pleasantries, 
Shanghala 

explained 
that 

there 
was 

a 
trem

endous opportunity that he and Lauw wanted to ventilate with m
e as I was 

"chosen" to be part of this opportunity. During the initial part of the m
eeting they 

discussed am
ongst them

selves the social m
eeting and interaction the three of 

them
 had had, a day or two before, at a VIP Section of the Shim

i Beach Club in 
C

ape Town and how m
uch they had enjoyed the sam

e. It was clear to m
e that 

Lauw
, 

Shanghala 
and 

Hatuikulipf 
had 

various 
previous 

discussions 
and 

interactions regarding the opportunity Shanghala referred to. 

55. 
I w

as intrigued. Shanghala explained the following: 

55.1 
firstly, he said that all of us would be able to m

ake a lot of m
oney; 

55.2 
secondly, he explained that in his capacity to vet all agreem

ents for 
G

overnm
ent, he was in a position to approve a proposed joint venture 

between Fischorp and an entity to be created in Nam
ibia In the fishing 

industry. As I shall explain below, this entity cam
e to be known as 

Seaflower; 

55.3 
thirdly, Shanghala explained to m

e that the am
endm

ent to Nam
ibian 

fishing legislation which had as its cornerstone the creation of land-
based fishing processing plants, had opened the door for a joint 
venture between Fishcorp and investors in the Nam

ibian and Angolan 
fishing sectors of the econom

y; 

55.4 
fourthly, one of the biggest players in this sector was Lauw, who was 
the owner of AST in Angola. Louw wanted to becom

e involved in 
Nam

ibia in the fishing industry and discussions had already taken 
place between Louw and / or his representatives and the M

inister of 
Fisheries in Nam

ibia, Esau, who had inform
ed Shanghais that Lauw 

w
as to en·o 

a preferent right to all and any business opportunities 
-
-
."-

.
•th-.at~th::e-:di':oc:;u:m~P.n;-t isis-;a~t~ 1fl~o~@~ffi~~~uj:ijl~~ 0fu~' the aforesaid change in legislation. Shanghala w
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. . 
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ine, 
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\ I I 

great length to stress to m
e how excited he was to becom

e involved in 
a com

m
ercial venture with Louw because, as he put it, "AJ is the real 

deaf'; 

55.5 
Louw explained that he was a m

ajor player in the fishing industry and 
that he had the know-how and resources to "partner' with Fishcorp in a 
concept that would return very substantial profits to the role-players; 

55.6 
Shanghala explair:ied to m

e that he was in effect under an "instruction" 
from

 Esau to ensure that the agreem
ents were concluded with Louw 

and that they were on term
s and conditions that were favourable to 

Lauw and / or his com
panies. I was left with the im

pression that Louw 
had cut som

e secret deal with Esau and Shanghala to m
ake sure that 

he was awarded the contracts; 

55.7 
Louw explained to m

e that he was not prepared to com
m

it the 
significant m

onies required to set up the land-based plants unless he 
was sure that the plants would be given sufficient business to justify 
that investm

ent; 

55.8 
in order to give effect to the above arrangem

ent, a joint-venture 
between the G

overnm
ent-owned Fishcorp and an entity which later 

becam
e known as African Selection Fishing (Pty) Ltd ("ASFn) would be 

set-up. This joint venture would be called Seaflower. Tim
e was of the 

essence and a shareholders' agreem
ent had to be finalised as a 

m
atter of extrem

e urgency for this to take place. I shall explain below, 
this shareholders agreem

ent was signed on or about 30 January 2017, 
less than a m

onth later; 

55.9 
it was clear to m

e that the expectation of Lauw to have received the 
preferential treatm

ent or a right as to the fishing quotas was som
ething 

that was going to be secured to him
, without com

peting in any 
com

petitive area and that Shanghais or the M
inister were going to 

ensure that in the execution of their public powers they were going to 
afford him

 the benefits of fishing rights, which he would otherwise not 
have been able to obtain; 

.-----.--"'.:--:=
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55.10 
Lauw explained to m

e that the opportunities for m
e to becom

e involved 
with 

this were 
num

erous and that this 
represented 

a wonderful 
opportunity for m

e to grow personally, professionally and com
m

ercially, 
inasm

uch as: 

55.10.1 
the role-players were key m

em
bers of the ruling political 

party, SW
APO, and that by becom

ing associated with this 
group of people, I would increase m

y profile and network to 
the extent that I could do business and legal work at this 
level; 

,--.. 
\ 

55.10.2 
several legal agreem

ents would be required here; 
._. I \ 

55.10.3 
there was an opportunity for m

e to be allocated shares in 
the ventures; 

55.10.4 
I would be appointed as a Director of his Nam

ibian fishing 
enterprise, ASF and of the new joint-venture, Seaflower; 

55.11 
I did not ask louw

 or Shanghala for details of how m
uch m

oney I stood 
to m

ake, but it was quite clear to m
e that this was substantial because 

Louw had said to m
e that the m

oney I stood to m
ake, would be 

•telephone num
bers". I was blown away at how this opportunity m

ight 
change m

y life for the better, especially because m
y incom

e-earning 
\,..__ 

' 
potential had been contracting due to the fact that I was not affiliated to 
SW

APO
, and to be doing business with the likes of Louw; 

55.12 
as I explain herein, I believe that I am

 uniquely positioned between 
business and the politicians to provide insight into the m

odus operandi 
em

ployed, because I becam
e the tool / nexus / conduit through which 

the role-players im
plem

ented the events explained herein; 

55.13 
Louw and Shanghala explained that the next steps were as follows: 

55.13. 
. 
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Status 
R

eport of Fishcorp 
in 

order for m
e to com

m
ence w

ork on the 
agreem

ents as w
ell as to establish the new

 com
pany. O

n 9 January 2017 Lauw
 

advised that he had instructed Auas Secretarial Services to set-up a new
 

com
pany w

hich 
he 

called 
N

am
ibian 

Pelagic Processing 
(Pty} Ltd 

w
hich 

com
pany's nam

e later changed to Seaflow
er Pelatic Processing (Pty) Ltd. O

n 
the sam

e day, H
atuikulipi responded and requested M

ike N
ghipunya to foiw

ard 
the relevant docum

entation to m
e which he did later the sam

e day. Copies of 
these e-m

ails are attached hereto in a bundle m
arked as annexure "M

DK2-1". 
O

n 
12 January 2017 

Lauw
 requested 

feedback on 
the progress 

of the 
agreem

ents as is evident from
 his e-m

ail of the sam
e date attached as 

annexure "M
DK2-2". 

I interpose to m
ention that the subject heading of the 

string of e-m
ails is titled Project CW

B w
hich is an abbreviation for Project 

W
alvis Bay. 

During the rem
aining three w

eeks of January 2017, various 
exchanges betw

een the respective parties took place as to w
hat specific 

clauses and / or conditions w
ere to be included in the bouquet of agreem

ents. 
Exam

ples of the em
ails so exchanged betw

een the parties regarding the 
agreem

ents are evidenced below
: 

"Hi M
aren, 

Kindly find attached our com
m

ents to the Resolution, Q
uota Usage 

Agreem
ent and Subscription Agreem

ent. For ease of reference we 
worked on the drafts which contained M

ike's com
m

ents as well. 
W

e are busy reviewing the Shareholders Agreem
ent and will provide 

our com
m

ents during the course of tom
orrow. 

Regards 
Peter Johns 

From
: M

aren de Klerk [m
ailto:m

aren@
m

bdklaw.com
] 

Sent: 28 January 2017 11 :03 AM
 

To: 'M
ike Nghipunya~· Peter Johns 

C
c: Jam

es Hatuikulipi; adriaan Jouw; Johan Breed; Peter Johns 
Subject: Re: FishCor Resolution (W

R 15. 12. 16) 

Thank you M
ike 

Regards 
M

aren 
I certify that the dcr;um

r.nl is a true r~·-~..,·:c~iorl / 
r.opy of th.:i 

original 
which 

was 
exam

i;\ed 
by 

m
e 

and that from
 my observations, the original has not 

been altared in any m
anner, 



-r ' 

55.13.2 
I would be provided with a draft quota usage agreem

ent 
which 

1 needed 
to 

am
end 

for 
the 

purposes 
of this 

transaction, to 
be entered 

into between 
Fishcorp and 

Seaflower; and 

55.13.3 
I needed to draft a shareholders' agreem

ent; 

55.14 
Louw explained to m

e that he had selected m
e to draw the agreem

ents 
because he trusted m

e im
plicitly and wanted to be sure that there was 

no prospect of any com
petitor getting wind of what we were doing and 

to ensure that his interests were adequately protected. I needed to vet 
and com

m
ent on a draft subscription agreem

ent which would be 
prepared by Peter Johns e Johns"). At an relevant tim

es during the 
finalisation of the Seaflower transaction Johns was the attorney acting 
for and on behalf of Fishcorp; 

55.15 
I am

 em
barrassed to acknowledge that I realised that what Shanghala 

was explaining to m
e, was to participate in an unlawful corruption 

schem
e. Shanghala was going to abuse his office (as the Attorney 

G
eneral) to sign off on agreem

ents which would be to the benefit of 
Lauw, and ultim

ately, m
e; and 

55.16 
Lauw was at the m

eeting in his own vehicle, an Aston M
artin. After the 

m
eeting, I distinctly recall com

m
enting on how beautiful his m

otor 
vehicle was and how it was m

y dream
 to own such a vehicle at som

e 
point in m

y future. Louw explained to m
e that if I played m

y cards 
correctly, I would mal<e enough m

oney to buy m
yself the car of m

y 
dream

s. Lauw again im
pressed upon m

e the urgency with which the 
agreem

ents 
had 

to 
be 

prepared 
and 

the 
secrecy of the 

entire 
arrangem

ent; 

56. 
Because of the urgency to finalise the agreem

ents im
pressed upon m

e by 
Louw, I cut m

y holiday short by a week and upon m
y return to office in 

W
indhoek, I im

m
ediately started to work on the agreem

ents. By virtue of the 
urgency of the m

atter im
pressed upon m

e by Lauw in particular I sent an e-m
ail 

1 
• 

hala and Hatuikulipi on 9 January 2017 and requested that they 
certify that the doct:m

~nt is a true re?rocluctlon / 
r.opy. of the 

origlna1 
wh:ch forwardntne rijle: 

nt Act and other required docum
ents, including the Com

pany 
and lnat from

 niy obser,ations, the original has not 
been altered in any m

anner. 
/ 



. r I 

Kindly see attached. 
Thanks Johan for pointing out this out. 

Peter Johns 

From
: Peter Johns <peter@

esinam
ibia.com

> 
Sent: 29 January 2017 06:27 PM

 
To: 'M

aren de Klerk'; 'M
ike Nghipunya' 

Cc: 'Jam
es Hatuikufipi'; 'adriaan fouw'; 'Johan Breed' 

Subject: RE: FishCor Resolution (W
R 15. 12. 16) 

H
i M

aren, 
Further to our previous m

ail, kindly find attached our com
m

ents relating 
to the draft Shareholders Agreem

ent. 
Regards 
Peter Johns 

From
: Peter Johns <peter@

esinam
ibia.com

> 
Sent: 29 January 2017 06:50 AM

 
To: 'M

aren de Klerk'; 'M
ike Nghipunya' 

Cc: 'Jam
es Hatuikulipi'; 'adriaan louw'; 'Johan Breed' 

Subject: RE: FishCor Resolution (W
R 15. 12. 16) 

Hi M
aren, 

I've 
attached the 

Q
uota 

Usage 
agreem

ent again with our track 
changes. I've also included a PDF version in case the W

ord version 
doesn't show the track changes. 
Regards 
Peter Johns 

From
: M

aren de Klerk [m
ailto:m

aren@
m

bdklaw.com
] 

Sent: 28 January 2017 04:04 PM
 

To: Peter Johns; 'M
ike Nghipunya' 

C
c: 'Jam

es Hatuikulipi'; 'adriaan /ouw'; 'Johan Breed' 
Subject: Re: FishCor Resolution (W

R 15:12. 16) 

Thank you Peter 
I certify that tho docurr.~nt is 

.i tnre r-.p,;91:lue!iu., I 
r.opy 

of the 
orrglnnl 

w
hich 

w;;s 
exam

ined 
by 

m
e 

ancl that lrnm
 

m
11 

"
"
"
"
"
'"

''· •
•
 

" 
• 

• 
. 



From
: M

ike Nghipunya <m
iken@

seaflower.com
.na> 

D
ate: Saturday, January 28, 201710:47 AM

 
To: M

aren de Klerk <m
aren@

m
bdkfaw.com

> 
C

c: Jam
es Hatuikulipi <}am

es.hatuikulipi@
gm

ail.com
>, adriaan louw 

wcsajl@
gm

ail.com
>, Johan Breed <breedjohanO@

gm
al1.com

>, Peter 
Johns <peter@

esinam
ibia.com

> 
Subject: Re: FW

: FishCor Resolution (W
R 15.12.16) 

D
ear M

aren 
Herewith, attached is the resolution with m

y track changes 
Regards, 
Tate M

ike 

On Fri, Jan 27, 2017 at 4:25 PM
, M

aren de K/erk 
<m

aren@
m

bdklaw.com
> wrote: 

H
i G

ents 

Herewith the proposed resolution for your perusal and com
m

ents. 
This docum

ent is, by virtue of M
onday's Board m

eeting, the m
ost 

urgent so please give your feedback /com
m

ents on this docum
ent by 

latest 0Bh00 on M
onday 

Regards 
M

aren 

From
: Peter Johns <peter@

esinam
ibia.com

> 
D

ate: Sunday, 29 January 2017 at 7:32 PM
 

To: 
M

aren 
de 

Klerk 
<m

aren@
m

bdklaw.com
>, 

'M
ike 

Nghipunya' 
<m

iken@
seaflower.com

.na> 

C
c: 'Jam

es Hatuikulipi' <jam
es.hatuikulipi@

gm
ail.com

>, 'adriaan louw' 
<wcsajl@

gm
ail.com

>, 'Johan Breed' <breedjohanO
@

gm
ail.com

> 
Subject: RE: FishCor Resolution (W

R
 15. 12. 16) 

D
ear All, 

Apologies, please ignore m
y previous m

ail, I attached m
y com

m
ents on 

r-----------:--:-----::---::--:--:1
 

I certify that the docum
~nl is a tranrff811/e/1tf. 

ft. 
r.opy of the 

original which 
was 

exam
ined by m

e 
and that from

 m
y obsP.rvations, the original has not 



\ I I 
• .,.,_.. J. 
......... 

Please advise whether you m
ade ant com

m
ents to the Quota Usage 

agreem
ent as no track changes were indicated. It could be a fonnat 

problem
. 

Regards 
M

aren" 

57. 
ln order to explain the challenges surrounding the transaction it is necessary to 
understand tw

o legislative challenges facing the fishing industry at the tim
e, 

creating the landscape to have im
plem

ented the corrupt creation of Seaflow
er 

and w
hat flowed therefrom

. These w
ere: 

Am
endm

ent to Nam
ibian M

arine Resources Act, 2000 

57 .1 
fishing quotas of both a com

m
ercial and of a non-com

m
ercial nature 

had 
been 

allocated 
to 

Fishcorp. 
Although 

I 
have 

no 
personal 

know
ledge of these m

atters, I believe that these quotas were issued to 
Fishcorp by the Nam

ibian M
inister of Fisheries (in this case M

r Esau}; 

57.2 
Fishcorp in tum

, w
ould delegate som

e of these rights to third parties. 

57.3 

This led to an abuse inasm
uch as these third parties preferred to 

process and freeze the fishing catches on board the fishing trawlers, 
as opposed to conducting these activities on land, seem

ingly because 
this w

as far m
ore cost effective, to the detrim

ent of the N
am

ibian land-
based workforce; 

Seem
ingly as a result hereof, on 15 M

ay 2017, an am
endm

ent was 
enacted to the Nam

ibian M
arine Resources Act, 2000 In effect 

m
aking it com

pulsory for seafood processing and freezing activities to 
take place on Nam

ibian land, and not at sea, and thereby generate 
em

ploym
ent and other econom

ic opportunities for N
am

ibians. This 
land-based processing later becam

e a m
aterial factor to be considered 

w
hen fishing rights w

ere delegated. The proclam
ation of the 15 M

ay 
2017 am

endm
ent w

as known to be on the cards, and the purpose of 
the Seaflow

er joint venture w
as to set up a structure that w

ould be able 
to unlock business opportunities in com

pliance w
ith, and in tim

e for, 
the 15 M

av 2017 am
endm

ent; 
I certify that the doct1m

i:nt is a true •o:;:·~•ru·•lon I 
r.opy of the origin;! which was 

exam
ined 

by me 
and lh:it from my o~sen,atlons, the original has not 
been altered in any m

anner. 

·~"'"'"' ( ~
\\J 
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The Em
pow

erm
ent Bill 

57.4 
Louw

 w
as deeply concerned that unless he took steps to com

ply with 
the 

pending 
25%

 
shareholding 

requirem
ent contem

plated 
by the 

Em
powerm

ent Bill, he would be unable to raise certain funding from
 

N
orw

ay he needed to build a processing and freezing plant in Nam
ibia. 

58. 
O

n 19 January 2017 I received a further W
hatsApp from

 Louw enquiring about 
the progress of the agreem

ents and inform
ing m

e that he would be m
eeting 

H
atuikulipi in Cape Town on 20 January 2017. I assum

ed that the intended 
m

eeting w
ould relate to the upcom

ing venture. A screenshot of the W
hatsApp 

conversation appears below: 

I certify that the docm
r.ent Is a true r~j-r_-'-:-~ / 

of the 
original which 

was 
axam

m
cu 

by 
m

e 
~~~ythat from

 my obser\'~tions, the origi11al has not 
been altered In any m

anner. 

m
iddag 

ons sien m
ore vlr Jam

es in kaap 
11.30 

kan Jy asb die avaU doks em
ail 

asook n m
aster dok lo com

e? 

S.il m
oreoggend 

14 Jbn 2017 

himc1ren 
ans land v,ydag oggend 

Is Jy reg vir ens 

Vry? 

Hoelaal? 

land vrydag oggend 9 am
 

ons wll n cfry run doen m
et 

James en Mike 
0 

+ 
G

 
@

 
,Q, 

59. 
I had various m

eetings with the legal representative of Fishcorp, Johns, at m
y 

office. The reason why the m
eetings took place at m

y office was because 
Johns w

as m
y junior. These m

eetings generally lasted for an hour and we also 
discussed the pending acquisition of shares in Etale Properties (Pty) ltd 
("Etalen) 

by 
Fishcorp, 

which 
was 

an 
essential 

part of the 
joint-venture 

transaction. I m
ention that the purchase of the shares in Etale was im

portant, 
_

/; 

\ \ 



because Etale owned the property on which a factoring and processing facility 
w

ould be built for the business activities of Seaflow
er. As I m

entioned earlier, 
the am

endm
ent to the M

arine R
esources Act w

as designed to prom
ote the 

erection of such facilities on land so as to create em
ploym

ent opportunities for 
N

am
ibians, and Seaflow

er needed this facility in order to conduct its business 
operations there. 

60. 
The 

parties 
eventually 

agreed 
to 

all 
the 

term
s 

and 
conditions 

and 
the 

agreem
ents w

ere finalised under trem
endous pressure on or about 30 January 

2017. O
n or about Friday, 27 January 2017 and at m

y offices the parties had a 
"dry' run on the agreem

ents and discussed and agreed to the final outstanding 
issues. I attach hereto a copy of the e~m

ail from
 H

atuikulipi, as annexure 
"M

DK2-3". C
opies of these agreem

ents are on m
y laptop and I tender to m

ake 
sam

e available if required. Louw
 signed the quota usage, subscription and 

.Seaflow
er shareholders agreem

ents on behalf of Seaflow
er and ASF. 

61. 
In 

retrospect, I have com
e to realise that an interesting nuance with the 

Seaflow
er transaction presented itself. inasm

uch as Johns inform
ed m

e that 
N

am
ibian C

om
petition C

om
m

ission approval w
as required for the transaction. 

O
rdinarily, w

hen C
om

petition Com
m

ission approval is a prerequisite to a 
transaction. I custom

arily include such C
om

petition C
om

m
ission approval as a 

suspensive condition to the transaction. W
hen I proposed to do so. I w

as 
inform

ed by Johns that C
lause S(e) of the subscription agreem

ent already 
contained a condition which stipulated that Fishcorp w

ould be responsible to 
obtain the approval of the N

am
ibian C

om
petition C

om
m

ission. 

-
• 1 62. 

The said C
lause 5(e) of the subscription agreem

ent read together with the 
introductory clause read as follows: 

'' The 
obligation of FISHCO

RP for the 
Subscribed Shares on 

the 
C

om
pletion Date and to pay the Subscription Price at Com

pletion shall 
be subject 

to 
the 

satisfaction 
as 

determ
ined 

by, 
or w

aiver by, 
F/SH

C
O

R
P of the following conditions on or before the com

pletion 
date: 

(e) Approvals and Consents 
O

\
· 

... _ 
-•~

• 
•A

 

There shall have been obtained all governm
ental, corporate, creditors', 

.. 
. 

. 
l 

·.i I 



.... l 

shareholders and other necessary licenses, approvals of consents for 
the 

FISHCO
RP 

subscription 
under 

the 
Agreem

ent, 
including 

Com
petition Com

m
ission approval." 

63. 
Although less than ideal, I prepared the agreem

ents on the basis that the 

C
om

petition C
om

m
ission approval w

ould be done by Fishcorp. This approval 
by the C

om
petition C

om
m

ission w
as eventually given by the Com

m
ission in 

June 2017. The following exchange of e-m
ail betw

een 
m

yself and Johns 
relating to the outstanding N

am
ibian C

om
petition C

om
m

ission approval, bears 
scrutiny. I set sam

e out below: 

"From
: M

aren de Kler/c [m
ai/to:m

aren@
m

bdklaw.com
] 

Sent: 01 February 2017 02:32 PM
 

To: 'M
ike Nghlpunya~ Peter Johns 

C
c: Johan Breed; 'adriaan louw'; 'Jam

es Hatuiku/ipi' 
Subject: FW

: FISHCO
R Scanned signed Shareholders Agreem

ent 
and Subscription Agreem

ent 

H
i G

ents 

Please see attached, copies of the two signed agreem
ents, the Q

uota 
Usage Agreem

ent having been send two days ago. 

Kind regards 
M

aren 

From
: Peter Johns [m

ailto:peter@
esinam

ibia.com
] 

Sent: 10 M
arch 2017 09:04 AM

 
To: 'M

aren de Klerk' 

Subject: RE: FISHCO
R Scanned signed Shareholders Agreem

ent and 
Subscription Agreem

ent 

H
iM

aren 

A
s discussed telephonically kindly find attached the questionnaire to be 

com
pleted an behalf of the African Selection Fishing Nam

ibia (Pty) Ltd 
group of com

panies. 
1 certify that the d 

e 
n 

ueries, do not hesitate to contact m
e. 

ocum
erit Is a lrul! , ........... -'----·• 

r.opy of the 
original whl h 

~
o

n
/
 

and that from
 my observac 

was 
exa~(ned by me 

been altered in any m
 · 

!Ions, the ong1nal has not 
annar, 

Paae 28 of76 
• .' :· Slgn::iture: 



Regards 
Peter Johns 

From
: Peter Johns <peter@

esinam
ibia.com

> 
D

ate: Friday, M
arch 24, 201712:09 PM

 
To: M

aren de Klerk <m
aren@

m
bdklaw.com

> 
Subject: RE: FISHCO

R Scanned signed Shareholders Agreem
ent and 

Subscription Agreem
ent 

Hi M
aren, 

Have you received any feedback from
 your client with regard to the 

NaCC infonnation request. 
W

e need this info asap as we need to file the m
erger notices by latest 

31 M
arch 2017 in term

s of the suspensive conditions to the sale 
agreem

ent. 

Regards 
Peter Johns 

From
: M

aren de Klerk [m
ailto:m

aren@
lawdhc.com

} 
Sent: 27 M

arch 2017 08:01 AM
 

To: Peter Johns 
Subject: Re: F/SHCO

R Scanned signed Shareholders Agreem
ent and 

Subscription Agreem
ent 

M
orning Peter 

I had to wait for the Financials to be finalized which I received on 
Friday. 
I will revert soonest. 

Kind regards 

From
: Peter Johns <peter@

esinam
ibia.com

> 
D

ate: Tuesday, M
arch 28, 2017 5:10 PM

 
To: M

aren de Klerk <m
aren@

lawdhc.com
> 

Subject: RE: FISHCO
R Scanned signed Shareholders Agreem

ent and 
r.---:-'.'--------=

--,---,.-"ff"---,. 
I certify that the docum

ent is a trSUbscrrip,tiolflJ greem
ent 

l r.opy of the 
original 

which 
was 

exam
ined 

by m
e 

~nd lh~.t fro."". m
y observations, the original has not 



-
-
-
-

-
-
-
-
-
-
-
-
-
-
-

· 
.. -
•

··
· 

Hi M
aren, 

W
e running out of tim

e quite quickly, would it be possible to share the 
inform

ation that you have in order for us to statt populating the m
erger 

notices? 

Regards 
Peter Johns 

From
: M

aren de Klerk [m
allta:m

aren@
lawdhc.com

] 
Sent: 30 M

arch 2017 12:28 PM
 

To: Peter Jahns 
Subject: Re: FJSHCOR Scanned signed Shareholders Agreem

ent and 
Subscription Agreem

ent 

H
i Peter 

O
k m

y clients have confinned that they have no existing businesses in 
Nam

ibia nor any assets. (all in Angola) 
I will send the questionnaire with m

y handwritten insertions and 
annexes over in hard copy. 
Please let m

e know if you require anything else. 

Kind regards 

From
: Peter Johns <peter@

esinam
ibia.com

> 
D

ate: Thursday, M
arch 30, 201712:50 PM

 
To: M

aren de K/erk <m
aren@

lawdhc.com
> 

Subject: RE: FISHCOR Scanned signed Shareholders Agreem
ent and 

Subscription Agreem
ent 

Thank you, I'll finalise the m
erger notices this afternoon and forward 

you sam
e for com

m
ent. 

Please can you sign the attached certificate of accuracy in duplicate 
and have it delivered with the hard cop;es to our office. I'll attach sam

e 
to the M

erger Notice once you sign off. 

I certify that the cfocum
t!nt 

. 
iafd.,.._ _

_
 

r.opy of 
lhP. original which r 

Ile reproduction f 
and that from

 m
y observ ,. 

1' 111S 
CJCJmined 

by m
e 

bet!n alterPrf ;~ --· 
· a,rons. th .. ,,,,_,_ •. 

I I I I I I I I \ \ I \ \ 
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64. 

Peter Johns 

From
: M

aren de Klerk {m
ailto:m

aren@
lawdhc.com

] 
Sent: 30 M

arch 2017 02:48 PM
 

To: Peter Johns 
Subject: Re: FISHCOR Scanned signed Shareholders Agreem

ent and 
Subscription Agreem

ent 

Thanks Peter 
I only received this now but will send it also. 
Do I need to do an affidavit re the data that is unavailable? 

Regards 

From
: Peter Johns peter@

esi~am
ibia.com

 
D

ate: Friday, 31 M
arch 2017 at 8:06 AM

 
To: M

aren de K/erk m
aran@

lawdhc.com
 

Subject: RE: FISHCOR Scanned signed Shareholders Agreem
ent and 

Subscription Agreem
ent 

H
i M

aren, 
I usually don't provide affidavits unless requested, I think we should be 
fine for now. 
Regards 
P

eter Johns" 

From
 the above exchang~ of e-m

ails, it is clear that questions w
ere being 

raised by the Nam
ibian C

om
petition Com

m
ission in relation to: 

64 .1 
the nature of the activities of the Lauw

 G
roup of com

panies ( called the 
"AFSN Group"); 

64.2 
the locality of these activities; and 

64.3 
the shareholders of the fishing entities, especially the Louw

 joint-
venture fishing enterprise in Angola In w

hich H
elena dos Santos is a 

I certify that the docum
ent is 

ii tru!S ~relnolde . 
r.opy 

of the 
origin.ii which 

was 
e~a~~ned by 

m
e 

and that from
 my observations, the ongm

al has not 
been altered In any ma:i11er. 

Page31 af76 
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65. 
I continued to receive questions via e-m

ail from
 Johns w

hich I referred to 
Louw

's financial advisor, Breed, who provided me with the answ
ers to these 

questions, w
hich I in turn com

m
unicated to Johns. Copies of these e-m

ails are 
attached hereto as annexure "M

DK2-4". 

66. 
D

uring the period 
February 2017 and M

arch 
2017, the follow

ing events 
transpired: 

66.1 
on 5 February 2017, I received an instruction from

 H
atuikulipi via e-

m
ail to prepare succinct notes on the proposed transaction including 

the agreem
ents, etcetera, so that he and Shanghala w

ould be in a 
position to brief the M

inister of Fisheries and "that he m
ay be in a 

position to further brief his superiors'. The e-m
ail further stated the 

follow
ing: "If you could com

plete this by end of business Tuesday, this 
would enable him

 to seek council with the Attorney G
eneral on the 

needed am
endm

ent to the co-operation agreem
ent with In the week, 

so as to secure the quota for the duration of the agreem
ent." A copy of 

this e-m
ail is attached hereto as annexure "MDK2-5n. The w

ording of 
this e-m

ail, gives aw
ay the plan w

hich w
as hatched by recording that a 

fishing quota will be secured based on a docum
ent that I w

as creating 
and w

hich Shanghala w
as going to ensure execution of w

ithin the 
realm

s of G
overnm

ent; 

66.2 
on 7 February 2017, 

I prepared the first draft of the Executive 
Sum

m
ary and e-m

ailed H
atuikulipi and copied N

ghipunya, Lauw
 and 

Breed on the e-m
ail. C

opies of the e-m
ail and the Executive Sum

m
ary 

are attached hereto as annexure AMDK2-6". The fact that I had to copy 
N

ghipunya, Louw
 and Breed is indicative that they w

ere all fully 
know

ledgeable that we w
ere attem

pting to secure a fishing quota for 
Seaflow

er 
through 

the 
conspiracy 

of 
Shanghala, 

H
atuikullpi, 

N
ghipunya, Louw, Breed, m

yself and I verily believe, Esau and others; 

66.3 
follow

ing a further exchange of e-m
ails, I provided m

y final m
arked up 

com
m

ents to the Executive Sum
m

ary on 8 February 2017. O
n the 

sam
e day, H

atuikulipi instructed N
ghipunya to insert. the Executive 

..-I -ce_rt_i~,,-t-ha-t-::-th-e-:d:-oc-:-um=-e::-: _"t:-1;:-s -:acs:i:a;.: , m:;,r,n=~~. ~to~m~
11 Fishcorp letterhead which was duly done by Nghipunya 

r.opy of the origlnal 
which was 

exarnined 
,y me 

~nd that from
 my observatkrns, the original has not 

been altered in any m
anner. 

Slooot""' 

, •' . 
, ... 
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and forwarded to Hatuikulipi for his signature. Coples of the e-m
ails so 

exchanged as well as a copy of the unsigned Executive Sum
m

ary are 
attached hereto in a bundle as annexure 

0MDK2~7"; 

66.4 
on 1 M

arch 2017, Ngipunya requested m
e to forward a copy of the 

shareholders agreem
ent of Seaflower to the office of the M

inister of 
Fishery and M

arine Resources which I duly did. A copy of the said e-
m

ail from
 Nghipunya is attached hereto as annexure "MDK2-8"; 

66.5 
on 1 M

arch 2017 the M
inister of Fisheries and M

arine Resources 
addressed a letter to Shanghala in his capacity as Attorney G

eneral. 
The subject heading of this letter read .. SUBJECT: REALISATIO

N O
F 

LANDBASED O
PERATIO

NS IN THE HO
RSE M

ACKEREL FISHERY 
B

Y
 FISHCORP". The content of the said letter reads as follows (a copy 

of the letter is attached hereto as annexure "MDK2-9"): 

"As a m
atter of fact, I have for som

etim
e now consistently 

urged the m
ajors in the Horse M

ackerel Fishery to jnvest in 
land based (sic) operations that will add value to the fishery 
catches and products. 

M
y objective has a/ways been to ensure that the largest 

biom
ass contributes to food security, job creation and im

port 
substitution. 

In the m
eanwhile 

a few have heeded m
y call, 

however 
following the designation of FISHCO

RP by the M
inistry of 

Fisheries and M
arine Resources, as well as the conclusion of 

a co~operation Agreem
ent in term

s of the Fishcorp Founding 
Legislation, I am

 now forwarding to you the signed Agreem
ent 

by Fishcorp and its technical partner for the purpose of 
realising their com

m
itm

ent to the operation of a land base 
processing and can im

plant at W
alvis Bay for Horse M

ackerel. 

Could you therefore advice on how I, as the M
inister can 

perform
 m

y end of the bargain so as to ensure the viability of 
his-endravour which I have Instructed Fishcorp to realise as 

I certify that the docum
c~t Is a tru?. reprod1:cc!on I 

r.opy 
of 

the 
original 

wr.ich 
was 

exam
ined by 

m
e 

. 
and tllat from

 mv ohi::•rvalinn• 
tk

o
 ..,.;,.;,.., "

•-
I 
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per the Fishcorp Legislation. 

I look forward to your consultation as such, that will enable m
e 

to contribute and com
plete our Haram

bee Prosperity Plan 
targets. 

I rem
ain, Com

rade Attorney General. 0 

66.6 
this note was clearly not genuine as it w

as sim
ply created to provide a 

cover-up for w
hat was already planned since 30 Decem

ber 2016 and 
explained above; 

66.7 

\,._.; 

on 20 M
arch 2017, and subsequent to application for finance at FNB, 

e-m
ails were exchanged between Hatuikulipi, Breed and Nghipunya. In 

the e-m
ail of even date of Nghipunya reference is m

ade in paragraph 1 
thereof to 

"SPP". 
This 

w
as 

a 
reference 

to 
Seaflower 

Pelagic 
Processing (Pty) Ltd. The quota agreem

ent referred to by Ngipunya is 
in fact a reference to the signed quota usage agreem

ent which was 
signed on 

30 
January 2017 together w

ith the shareholders and 
subscrip_tion agreem

ents. The reference in Nghipunya's e-m
ail to the 

Title Deeds and the filing, refers to the Com
petition Com

m
ission filing 

and approval of the Etale property purchase and the subsequent 
transfer of the shares in Etale Property (Pty) Ltd as contem

plated in 
term

s of Paragraph 5(e) of the subscription agreem
ent referred to 

above; 

66.8 
on 23 M

arch 2017 I received several docum
ents via courier relating to 

the sale of shares between Fishcorp and Curzola Island Investm
ents 

(Pty) Ltd for the sale of his shares in Etale, which com
pany was 

registered owner of Erf 3690 W
alvis Bay. I do not have access to any 

of these docum
ents currently as should be in a file located in the office 

in W
indhoek; 

66.9 
a further condition of the subscription agreem

ent and in particular 
clause 5 (g) thereof, is that Fishcorp was obliged to, after approval of 
the Com

petition Com
m

ission, to transfer or cede 100%
 of the issued 

I certify tilat the d. ocum
ent is P tn~ ~~~1JOi 

, lie to Seaflower; 
r.opy 

of thil 
or!gln:il which 

w.:is 
cxam

inecl by m
e 

and lflat rrom my obsen.·atlons, the original has not 
. 
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66.1 O
 

the aforesaid transfer of the shares was further confirm
ed In an e-m

ail 
by N

ghipunya on 11 July 2017 in which e-m
ail he also confirm

ed the 
ground-breaking cerem

ony w
hich was scheduled for 4 August 2017. A 

copy of this e-m
ail is attached as annexure "M

DK2-10'\ O
n 4 O

ctober 
2017 and pursuant to an e-m

ail request to N
ghipunya, N

ghipunya -
confirm

ed that the shares in Etale had been transferred to Seaflow
er 

as contem
plated above and on the afternoon of the 4th of O

ctober 
2017 N

ghipunya sent m
e an e-m

ail attaching the relevant share 
certificate, a copy of w

hich is attached hereto as annexure ~MDK2-11•; 

66.11 
during or about M

arch 2017, Louw
 engaged in negotiations w

ith 
Bidvest for the potential purchase of a vessel and a property of United 
Fishing Enterprises in W

alvis Bay; 

66.12 
for the above purposes I w

as presented w
ith a term

 sheet prepared by 
Joos Agenbach, the Attorney acting for Bidvest in respect of the 
negotiations; 

66.13 
although 

these 
negotiations 

never cam
e 

to 
fruition 

the 
process 

continued for several m
onths; 

66.14 
on 31 M

arch 2017, I received an e-m
ail from

 Louw
 w

ith the subject 
heading 

n TERM
 SHEETS", a free translation of the content thereof 

w
hich reads as follows: 

"M
orning M

aren 

Last night I had a long m
eeting with our guys. They m

ade a 
few changes. I will phone you about one aspect. 

And then on Sunday they will test the draft with the boss." 

66.15 
it Is not clear to m

e w
ho the reference to "the boss" in this context is, 

but I assum
e that it refers to the M

inister of Fisheries or the President. 
A copy of this e-m

ail dated 31 
M

arch 2017 is attached hereto as 
I certif) 1 that 11,~ d 

annexure "MDK2-12". 
r:opy 

of 1/Je 
:· . ocum

ai:t Is a t , 
and lh;it frnm

 origin .. , whir.ti 
W

as 
rt~

 reproduction I 
been alterud . m

y Ctbser~:ilioni; lli e~i'llll!"ned 
by m

e 
,;, 

,n any manner. 
, 

e or/91na/ has noi 
. 

~l~~~ture: 
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A
ppointm

ent as a Director of Seaflow
er and ASF 

67. 
D

uring the set-up of Seaflower and ASF, Louw requested m
e to becom

e a 
director of both Com

panies. I was surprised by this. At this stage and apart from
 

the lim
ited exposure I had to the fishing industry up to that tim

e I can only 
speculate that Louw wanted to appoint me as director of the aforesaid Fishing 
com

panies as a result of our longstanding attorney / client relationship and the 
associated trust that he had in rne. 

68. 
I w

as duly appointed as a director of ASF and as a director of Seaflower at the 
beginning of 2017. W

hile I was a director of ASF and of Seaflower: 

68.1 
I provided m

y input on a quota usage agreem
ent between Seaflower 

and Fishcorp which had been prepared by Fishcorp's attorneys. This 
agreem

ent was signed on 30 January 2017. A copy of this agreem
ent 

is attached hereto as annexure "M.DK3-1"; 

68.2 
I provided m

y input on a Fishcorp shareholders' agreem
ent prepared 

by Fishcorp's attorneys. This agreem
ent w

as signed on 30 January 
2017. A copy of this agreem

ent is attached hereto as annexure 
"M

DK3•2"; 

68.3 
I provided m

y input on a Fishcorp subscription agreem
ent prepared by 

Fishcorp's attorneys. This agreem
ent was signed on 30 January 2017. 

A copy of this agreem
ent is attached hereto as annexure "M

OK3-3"; 

68.4 
Lauw

 
accepted 

a 
recom

m
endation 

from
 

the 
CEO

 
of 

Fishcorp, 
HatuikuHpi to transfer 25%

 of ASF into a shelf com
pany, and for this 

shareholding to be retained there until we had clarity on whether or not 
the Em

powerm
ent Bill would becom

e law
. The plan was for the shares 

in this shelf com
pany to be held by m

e in m
y capacity as a nom

inee. 
As instructed, I secured a shelf com

pany from
 a com

pany secretary 
with whom

 I did business, being Celax Investm
ents N

um
ber O

ne (Pty) 
Ltd {"Cetax Investm

ents") (Registration num
ber 2017/0063) to hold 

-2~/o of ASF. Copies of the com
pany form

ation docum
entation I have 

access to F3re attached hereto in a bundle as annexure "IVIDK3-4{ar. I 
.. ' 

.; 



w
as the sole registered shareholder of the com

pany. The com
pany 

w
as 

never audited, and no financial 
statem

ents have ever been 
prepared. 

The com
pany operated one bank account at the Bank 

W
indhoek under account num

ber: 
800 685 

0450. 
r w

as the sole 
signatory on this bank account. C

opies of these bank statem
ents are 

attached hereto in a bundle m
arked as annexure "M

OK3-4(b)". The 
creation of C

elax Investm
ents gave birth to a second com

ponent of the 
corrupt schem

e. It is this vehicle, w
hich w

as used by N
ghipunya and 

Hatuikulipi, to transfer m
illions of N

am
ibian dollars into and w

hich were 
effectively ran through m

y Trust account. 

69. 
O

n or about 11 July 2017, Ngipunya sent an e-m
ail to all the D

irectors of 
Seaflow

er confirm
ing the registration of Seaflow

er and the opening of its bank 
account. N

ghipunya also m
ade m

ention that once the C
om

petition C
om

m
ission 

approval would 
be 

obtained the 
shares 

in 
the Etale Property w

ould be 
transferred 

to 
Seaflow

er in 
term

s 
of Paragraph 

5(e) 
of the subscription 

agreem
ent. H

e further indicated that the Fishcorp Board M
eeting w

ould be held 
in the m

orning of 3 August 2017 in order to brief Fishcorp about the joint 
venture and to arrange for the ground-breaking C

erem
ony w

hich w
as set for 4 

A
ugust 2017. A copy of his e-m

ail is attached hereto as annexure "M
DK3-4(cr. 

CO
NSTRUCTIO

N O
F THE SEAFLOW

ER FACTO
RY 

70. 
The construction of the factory by Seaflower already started during M

ay 2017 
and the ground-breaking cerem

ony for the factory was held on 4 August 2017 
or on 5 August 2017. In substantiation hereof please see below

 a photo taken 
at the ground-breaking cerem

ony as forw
arded to m

e by Louw
: 

jT r 
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-~ 
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!· 
i 

-j 
P

age37of16 



' I I 
; 

,, 

. 
.: 

' 

71
. 

D
uring or about 28 O

ctober 2017, an official State visit by the President of 
N

am
ibia w

as arranged and conducted at the construction site of the Seaflower 
factory, w

hlch was still under construction, and in substantiation thereof I insert 
hereto tw

o photographs sent to m
e on W

hatsApp by Lauw, depicting Lauw 
talking to the President and the M

inister of Fisheries (Esau), as is evident 
below

: 

,-,,, 

l certlfy that the docurner,t is a true re
~

lo
n

 I 
r.opy 

of the 
original wlw;h 

was 
e:t.am

in()d 
by m

e 
and that from

 m
y observations, the original has not 

been altered ·in any m
anner. 
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72. 
D

uling or about January 2019, as far as I can recall the Seaflow
er factory 

started with operations by processing the first catches. In this regard Lauw
 sent 

m
e a short W

hatsApp video thereof on 29 January 2019. 

73. 
D

uring or about 29 July 2019, an official State visit w
as arranged at the 

Seaflow
er factory for the benefit of the President of Zim

babw
e and w

hich visit 
the President of Nam

ibia, Lauw, Nghipunya, Breed and others w
ere present. 

Although I w
as not part of this State visit, Louw

 sent m
e a photograph by 

W
hatsApp relating to the said State visit and which photograph I insert below: 

I certify l~at 1!\e docum
 

' . 
• 

r.ooy of tha o · 1 I 
.e_n. 15 " flue rcn,..,·,etio11 / 

· 
r:g :ia 

W
hich 

w
 

and th~t from
 iny obsc.rva ; 

. as 
eram

(ncd 
by m

e 
been altered in ~ny m
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BOARD M
EETING

S OF SEAFLOW
ER AND ASF 

74. 
D

uring January 2018, I received an e-m
ail from

 the auditors of Fishcorp 
requesting a copy of the share certificate of Fishcorp and Seaflower as well as 
a copy of the shareholders' agreem

ent of Seaflow
er which I duly forwarded to 

them
. 

75. 
I never attended nor w

as I asked to attend any board m
eeting of ASF. I did 

how
ever attend several Seaflow

er board 
m

eetings, all of which with one 
exception took place In W

alvis Bay (the other m
eeting took place in W

indhoek). 
C

oples of the Seaflow
er director m

eeting agendas and m
inutes that I have in 

m
y possession are attached hereto in a bundle m

arked as annexure •M
DK3-5". 

76. 
Seaflow

er had several board and shareholders' m
eetings over a period of 

approxim
ately tw

o years. M
y role as director representing Seaflower at the 

board m
eetings w

as very lim
ited because I had lim

ited knowledge about the 
fishing industry. 

77. 
I am

 able to establish from
 m

y com
puter records that the first board m

eeting 
that I can recall w

as held on 3 August 2017. I attended this m
eeting and attach 

hereto the draft m
inutes of the m

eeting as annexure "M
DK3-5". 

78. 
A further board m

eeting w
as held on 29 January 2018. 

79. 
Another board m

eeting and AG
M

 was held on 16 August 2018. During this 
m

eeting the shareholders agreed to am
end the shareholders' agreem

ent and 
the quota usage agreem

ent, as is evident form
 annexure "M

DK3-5" hereto. The 
issues that w

ere so am
ended Inter alia pertained to: 

79.1 
the increase of the value under point 5 of Annexure B (Specially 
protected m

atters) from
 N$ 2 m

illion to N
$ 5 m

illion: 

79.2 
the am

endm
ent of the date to 2033 because of Seaflow

er not being 
able to access the full quota of 50,000 tons in 2018; 

79.3 
the am

endm
ent of 200 Nautical m

iles to 400 Nautical m
iles which is 

1 certify that th! docum
~_nt is at\;'.~~ ~UQf'.i~~ Republic of N

am
ibia in the pream

ble in the quota usage 
r.opy 

of 
the 

on!1inol 
wh;ct. 

w
as·•t 

3 
.' 

1 -

' 

and that from
 mv observations, the orlgm

al has not 
been altered in any m

anner. 
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agreem
ent; 

79.4 
the correction in the pream

ble of the 5-year period to read 15 years, as 
well as the am

endm
ent of the percentage of the quota usage fee. 

80. 
Apart from

 one or two occasions, the relationship between the role-players at 
board m

eetings was m
ostly courteous and friendly. Nghipunya was always 

dressed In a sm
art suit whilst Hatuikulipi was som

etim
es dressed In a suit but 

other tim
es dressed sm

art casually whilst Louw, Breed and I were dressed 
m

ore inform
ally. 

81. 
O

ther board m
eetings that were held were held on, inter alia, 29 Novem

ber 
2018, 29 January 2019, 9 Septem

ber 2019 and 9 Decem
ber 2019. 

82. 
The next Board m

eeting I can recall was held on 9 Septem
ber 2019 at m

y 
offices, as ls evident from

 annexure "MDK3-5" hereto. During this board 
m

eeting the following m
atters were discussed: 

82.1 
the financial results for 30 June 2019; 

82.2 
the developm

ent of SPP brand; 

82.3 
capacity and vessel perform

ance; 

82.4 
the quota usage fee; 

82.5 
quota levies; 

82.6 
catching of excess quota; and 

82.7 
the waiver of the second quarter board m

eeting. 

83. 
Prior to the m

eeting of 9 Septem
ber 2019, Lauw requested m

e to prepare an 
opinion / ruling on the issue of the quota allocation as contem

plated in the 
quota usage agreem

ent which I prepared on an urgent basis and sent to Lauw 
on or about 6 Septem

ber 2019. A copy of this opinion/ ruling is attached hereto 
I certify that !he docurastanrie.stOref illMDK-3-

b
. 

copy of the 
original 

wn1cti 
was 

e~am
rne'ci" oy 

m
e 

and lh~t from
 my obs~rvalions, the orl9inal has not 
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84. 
D

uring the board m
eeting held on 9 Septem

ber 2019, there w
as a m

ajor 
difference of opinion between Lauw

 and Breed on the one side, and Nghipunya 
and H

atuikulipi on the other side. As 1 can recall, Lauw w
as unhappy about the 

non-allocation of the 2018 quota from
 Fishcorp, and Hatuikullpi w

as very 
defensive and advanced various reasons w

hy it had not been done. 

85. 
This m

eeting w
as held at m

y office in W
indhoek and the argum

ents regarding 
the quota betw

een Lauw on the one hand and H
atuikulipi and Nghipunya on the 

other hand, 
becam

e so heated, that H
atulkulipi later storm

ed out of the 
m

eeting. 

86. 
I do recall that after the m

eeting, Louw
 inform

ed m
e that he had a suspicion 

that Fishcorp had sold that particular year's quota to a third party in order to 
raise funds either for Fishcorp or them

selves, to the detrim
ent of Seaflower. 

87. 
To the best of m

y recollection, the next board m
eeting w

as held in D
ecem

ber 
2019. I w

as unable to attend this m
eeting, and I m

ade the necessary apology. A 
copy of the draft m

inutes of the board m
eeting held on 9 D

ecem
ber 2019 is 

attached hereto as annexure uM
DK3-6". From

 the m
inutes it is eviderit that 

H
atuikulipi and Nghipunya resigned as a result of the ufishrof' investigation. 

88. 
1 interpose here to m

ention that 1 was a director appointed by Lauw
 to represent 

A
S

F on the board of Seaflower. Because of m
y lim

ited exposure to the fishing 
industry, and by virtue of the fact that Lauw

 w
as a very prom

inent, and also a 
very large client of m

ine, I basically follow
ed all h!s instructions, and voted along 

the lines that he preferred at board m
eetings. M

y role as a director was very 
lim

ited and I basically fulfilled the function of a gatekeeper, proposing solutions 

to potential deadlock situations which arose at the m
eetings. I w

as expected to 
vote w

ith Louw
 and all decisions in favour of ASF. 

89. 
I have to em

phasise that In m
y capacity as the D

irector of C
elax Investm

ents, at 
no point in tim

e, did I independently represent the com
pany or the shareholders 

at an ASF Board m
eeting level, or influenced that Board on behalf of the 

shareholders 
w

ho 
I 

ostensibly 
represented. 

I 
accepted 

that 
the 

25%
 

r,-:-=:-;::-:;--:=-::-~--~sh!.!!a~r.!:::e!!ho~l~di~n.!;!.g~w~a~s either owned, or at least effectively controlled, by Shanghala, 
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bn8V.P rli~ hipunya. I m
et with H

atuikulipi at m
y W

indhoek offices on £ 
and that rrom

 m
y obs.:rv,tlons, the original has not 

been altared In any m
anner. 
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four or five occasions to discuss the conclusion of the quota share and the 
shareholders' 

and 
subscription 

agreem
ents. 

On 
num

erous 
occasions 

Hatuikulipi stressed the im
portance of the jobs that the new dispensation would 

be creating, and in fact, as best I recall, at least 700 new Nam
ibian jobs were 

expected to be created at the onshore processing and freezing plant that was to 
be built in W

alvis Bay by Seaflower. 

90. 
Although my function as a director of Seaflower and of ASF did not offer m

e 
any direct financial advantages (other than the legal work), I was nevertheless 
extrem

ely excited at the prospect of doing work for Seaflower. I was not paid a 
directors' fee by either com

pany. To the best of m
y knowledge no dividends 

w
ere ever paid from

 ASF to Celax Investm
ents. I was however paid for my tim

e 
expended on these activities as an attorney. The other directors of Seaftower 
w

ere Hatuikulipi and Nghipunya, a m
em

ber of the SW
APO

 "boys c/ubD. I 
therefore im

m
ediately jum

ped at the opportunity to broaden m
y profile as I saw 

this as a m
eans to diversify m

y reliance upon law firm incom
e, to generate 

further law firm
 business, and to be honest, and m

ore im
portantly, to becom

e 
closer to the SW

APO
 

1'boys club", without which m
y financial developm

ent 
would be stunted for the reasons I have explained above. 

91. 
In the latter part of 2018, I frequently engaged with Breed and Louw in other 
legal instructions which I do not believe to be of relevance to this affidavit, 
suffice it to indicate that I grew closer to Lauw and Breed in view of the volum

e 
of work that I was doing for them

. 

New
 Pelagic Fishing Processing (Pty) Ltd and due diligence investigation of Celax 

Investm
ents 

92. 
In April 201a·, I received an instruction that: 

92.1 
one of the Louw's com

panies (if I rem
em

ber correctly it was called 
New Pelagic Fishing Processing (Pty) Ltd), purchased a property 
situate next to the new land-based factory that Lauw had erected; 

r:--:::--:-:--:-:-:--:---__;9~2::.!..2:=...___,!B::,:r.::. e.::: ed::..;e-m
ailed m

e on 16 April 2018 and advised m
e that they were 

I certify that the docum
ent Is 

ii tm
e 

rcprC'duc1ion 
r.opy 

of the 
original 

which w
a, e)l:lrnine.J>\:;lrYne ith negotiations for the purchase of the said property and 

~nd U1~_t fro~ m
y observ:ilions, the origin.ii· has not 
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enquired w
hether the intended transaction would require Com

petition 
Com

m
ission approval. A copy of his e-m

ail is attached hereto as 
annexure "MDK3-7"; 

92.3 
this transaction occurred during or about Septem

ber 2018 or O
ctober 

2018, and basically com
prom

ised the purchase of shares in an entity 
known 

as 
NM

S 
Properties 

(Pty) 
Ltd, 

which 
com

pany 
was 

the 
registered ow

ner of the adjacent erf. NM
S Properties (Pty) Ltd w

as 
w

holly owned by the Alan Bum
s Louw Fam

ily Trust: and 

92.4 
the total purchase consideration for the shares w

as about N$ 90 m
illion 

and because it was such a large transaction, we had to obtain and also 
assisted with the application to obtain the m

erger approval for the 
transaction 

from
 

the 
Nam

ibian 
Com

petition 
Com

m
ission. 

The 
Com

petition Com
m

ission approved the m
erger on 27 Septem

ber 2018. 
A copy of the approval notice of the Com

petition Com
m

ission is 
attached hereto as annexure "M

DK3·8". 

93. 
D

uring or about O
ctober 2018, I was also instructed by Lauw to assist and 

advise on certain concerns that a com
pany known as the O

laolsen G
ruppen 

had concerning the status of C
elax Investm

ents as a shareholder in ASF. It was 
m

y understanding that the transaction with O
laolsen G

ruppen was to raise the 
necessary finances to com

plete the factory and to obtain start-up capital for 
sam

e. 
In this regard I had to on a regular basis, provide confirm

ation that the 
m

ain reason for the ½
 ownership of C

elax Investm
ents in AFS w

as to com
ply 

w
ith the intended Em

powerm
ent Bill requirem

ents as further discussed below. 
The financing arrangem

ents with the O
laolsen G

ruppen w
as known as Project 

Blossom
. Apart from

 
m

y lim
ited 

involvem
ent as explained 

earlier in this 
paragraph, I w

as not involved with the negotiations between Louw
's com

panies 
and the O

laolsen G
ruppen, but I do recall that agreem

ent between them
 w

as 
signed because Louw sent m

e a W
hatsApp photograph on or about 18 O

ctober 
2018, depicting him

 and two other unknown gentlem
en signing the agreem

ents. 
This photograph Is Inserted below: 

I certify that the dccum
enl is a true ,,,~,1,.~1;nn / 

copy of the original 
\'lrich 

V,i's c~;,m
i!!~d 

b,• n-.e 
and that from

 m
y obsi,:--,a1i-:ios, the oriilinal h;.~ not 

beC!n altered In any m
anner. 

r/ .. ' 



0 
The acquisition of E

rf 373 and E
rf 374 W

alvis Bay by a Louw
 entity from

 O
loff 

W
alter H

ennig 

94. 
D

uring January 2019, m
y firm

 received instruction from
 John G

ilm
our w

ho w
as 

the H
ead of Com

pliance for Louw
's G

roup of C
om

panies to assist with the 

purchase by Lauw of two properties of O
loff W

alter H
ennig ("H

ennig•) in 

Langstrand, W
alvis Bay. These properties w

ere described as Erf 373 and 374 
Langstrand respectively. 1 recall that the total purchase consideration for both 
the aforesaid properties am

ounted to N$ 1 O
 m

illion, and that the one property 

w
as registered in a close corporation. W

e duly assisted with the preparation of 
the sale agreem

ents and the transfer of the properties into the nam
e of Lauw

 

and I or his nom
inees but although H

ennig through his representative w
as 

anxious to finalise the transactions there w
ere various delays for the finances 

that Lauw arranged as well as the cancellation requirem
ents from

 H
ennig's 

B
ank w

ith the result that the transactions w
ere only concluded during April 

2019. Even with the benefit of hindsight I had no reason to believe that Hennig 

w
as involved in any business with Louw

 that I had know
ledge of but \ got the 

distinct im
pression that H

ennig w
as in financial trouble and Lauw

 agreed to 

assist him
 by purchasing the aforesaid properties. 

I interpose here to m
ention 

that I have never m
et the said H

ennig but only dealt with him
 through his 

representatives on e-m
ail or on telephone in the conclusion of the aforesaid 

transaction. 

I certify that the clocum
~nl is a true 

' 
. 

r:opy of the 
original w

~'cn 
re

~
t~

io
n

 / 
and that from

 m
 

ob~er ·• ,' 
wa.~ cxam

lnec! 
by m

e 
been alterer! 

In L . .:_: __ ~a.Ions, the original has nor 



l. I 

THE FISHRO
T INVESTIG

ATIO
N M

ADE PUBLIC 

95. 
D

uring 
N

ovem
ber 2019, 

publications 
appeared 

w
hich 

started 
the "fishrof' 

investigation. 
I received a W

hatsApp m
essage from

 
Louw

 w
ho drew m

y 

attention to an Al Jazeera investigation video W
hich w

as published. I accessed 

the video and I was shocked to w
itness the disclosures m

ade therein. 

96. 
louw

 telephoned m
e in D

ecem
ber 2019 and explained to m

e that he was very 

concerned about the reputation of Seaflow
er and rts involvem

ent w
ith Fishcorp 

as w
ell as w

hether the agreem
ents concluded with Fishcorp and Seaflow

er 

(and referred to above) w
ould pass legal m

uster. 

97. 
I w

anted to resign m
y directorships from

 his com
panies b.ecause of the bad 

press and the negative association as well as the potential reputational dam
age 

I w
ould suffer. H

e how
ever persuaded m

e by W
hatsApp not to resign because 

in his opinion. it would appear as if I did som
ething w

rong and that there was no 

and there would not be any investigation against Seaflow
er. and that I should 

rather w
ait for the intended Board M

eeting of Seaflow
er in February before 

resigning. 

98. 
Louw 

w
as 

furious 
with 

Shanghala 
and 

H
atuikulipi 

w
hen 

the 
"fishror 

investigation becam
e pubHc, to such an extent that he orally instructed m

e to 

transfer a m
inim

um
 of 75%

 of the shares in Celax Investm
ents to his nam

e. 

louw
 insisted that because of the actions of Shanghala and Hatuikulipi, he no 

longer believed that they w
ere entitled to the equity in Cetax Investm

ents, 

because the Em
powerm

ent Bill was no longer on the cards. H
e therefore 

instructed m
e to transfer the shares in C

elax Investm
ents to him

 with effect 

from
 1 January 2018 w

hich I duly did during D
ecem

ber 2019, through C
olostos 

Business Trust, w
hich I alw

ays utilized for com
pany secretarial w

ork. A copy of 

the invoice pertaining to Louw
's instruction, 

is reflected below. 
Louw

 w
as 

furious w
ith the content of the invoice, because he felt it disclosed too m

uch 

inform
ation and he com

m
unicated the sam

e to m
e. 

- · 
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99. 
In January 2020, whilst I w

as in W
indhoek, 

Louw
 cam

e to see m
e and 

instructed m
e to retransfer the 75%

 back to m
y nam

e w
hich I rnstructed 

Colostos to do. He also advised that he would rem
ove C

elax Investm
ents 

altogether as a shareholder in ASF. I interpose to m
ention here that up to 29 

D
ecem

ber 2019, Louw was unaware of m
y involvem

ent as paym
aster in Celax 

Investm
ents. A copy of the Com

panlf Status R
eport reflecting Louw

's tem
porafl,' 

75%
 

shareholding In 
Celax Investm

ents, 
is attached hereto as annexure 

"M
DK3-9". 

100. 
W

ithout access to m
y records I am

 unable to com
m

ent on w
hether or not Louw 

had 
a m

andate 
or consent from

 
Shanghala 

and 
H

atuikulipi to 
give • the 

instructions concerning the C
elax share transfers to m

e. I have instructed m
y 

attorneys to investigate this aspect further for m
e. I recom

m
ended to Louw that 

w
e should consult with a senior counsel at the N

am
ibian Bar, and he Instructed 

m
e to set up a consultation. I duly set up a consultation with Esl Schim

m
ing 

C
hase SC ("Schim

m
ing C

hase SC
") on 29 D

ecem
ber 2019. 

J certify that the documen 
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101. 
Counsel was briefed with all the relevant docum

entation and unequivocally 
confirm

ed that our involvem
ent with Seaflower was not a basis to tie Lauw or 

m
e to the bribery and corruption allegations that were being levelled against 

Fishcorp, and m
oreover that the quota usage agreem

ent and the shareholders' 
and subscription agreem

ent I m
entioned earlier were sim

ilarly unaffected. 
O

bviously, neither m
e nor Lauw explained the events detailed in this affidavit 

which started with the m
eeting In Decem

ber 2016. I nevertheless decided to 
resign as a director of ASF and of Seaflower on 1 January 2020. 

102. 
For purposes of the consultation on 29 Decem

ber 2019, we flew in Louw's Lear 
45 jet via W

alvis Bay to W
indhoek. I had to be at Absolute Aviation Group in 

Cape Town at 07h30. Below is a screenshot of Louw's W
hatsApp m

essage to 
m

e in this regard: 

< >} e •1783250 sn, 
[)l 

donderdag sodat ek beter kan 
verduide!ik 

M
ore 

Dis nie die bedrag 
Ons praat dond 

Ok 

Absolute Aviation Group -Cape 
Town 
Douglas Rd &. Convair Rd, 
M

atroosfonteln, Cape Town, 
7525 
~n.,9 . .34 on1; 
ill.!l!m

i(illlliJJ!lillill2lil 
mZQ;!.zuNolllJW

!µoh_r.;'i 

7.30 dond oggend 

O
kthx 

Ek stuur location ook 

+ 

Thx lean ek m
y kar dat (0 

parkeer? 

103. 
During the return leg of the flight I told Lauw of m

y involvem
ent as paym

aster in 
Celax Investm

ents. He did not appear to be too concerned but he did ask m
e to 

consider possible solutions as to how to lim
it any exposure and dam

age to him
 

1 certify lhat the docum
ent , 

., ~r-SeaflQ
w

er. I told him
 that 1 would request the Com
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r.opy of !he 

origfn•I wh· h 
rue 

reproduct,on I 
and lhat from mv n':.c""'~~:~-~a;~ exa~~ned by m

e 
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expunge the records of the transaction concerning the share transfer that was 
done in Decem

ber 2019. 

104. 
To the best of m

y knowledge Seaflower had no dealings with AST in Angola 
(not to be confused with ASF). M

y only knowledge of AST prior to the exposure 
of its nam

e in the Aljazeera docum
entary at the end of 2019, was that I knew 

that it was owned (I think entirely) by the Louw fam
ily, and that it was involved 

in the litigation against the Bidvest subsidiary I have discussed above. 

HOW
 CELAX INVESTM

ENTS W
AS USED IN THE SW

APO ELECTION CAM
PAIGN 

105. 
I have, for m

any years, enjoyed a healthy business relationship and association 
with Penderis, an accountant, businessm

an and financial advisor in W
indhoek. 

Penderis was 
extrem

ely well 
connected 

and 
had 

friends 
and 

clients in 
G

overnm
ent spheres. I had m

et Penderis when I was still with Ellis in 1997 / 
1998, and over the years, Penderis had referred several clients to m

e. Penderis 
and I becam

e close friends and I also assisted him
 personally with a variety of 

com
m

ercial legal m
atters over the years. 

106. 
M

y relationship with Penderis led m
e to be appointed to act for M

ushim
ba for 

approxim
ately twenty years until his death in August 2014. M

ushim
ba was an 

extrem
ely successful and prom

inent Nam
ibian businessm

an who owned shares 
in several catering and other businesses. Certain of the catering businesses 
were jointly owned by M

ushim
ba and Penderis. The legal work I did for 

M
ushlm

ba was m
ostly of a com

m
ercial nature. M

ushim
ba was an extrem

ely 
loyal client of m

ine, who followed m
e from

 law firm
 to law firm

, and I have no 
hesitation in saying that we becam

e close friends. 

107. 
Like Penderis, M

ushim
ba was an extrem

ely well-connected businessm
an with 

associations with G
overnm

ent officials. Penderis and M
ushim

ba held various 
shares in a num

ber of catering com
panies who regularly obtained G

overnm
ent 

Catering Contracts. As m
entioned earlier, Penderis had m

any connections in 
G

overnm
ent circles and 

one 
such connection, 

who 
was also known 

to 
Penderis, was a lawyer affiliated to the Nam

ibian Law Com
m

ission, being 
.. 

baoa ala. Shan hala and M
ushim

ba were extrem
ely close and Shanghala 

I certify !hat th:, docum
ent is ;: !·ue renroduii.!l1Jn 

r:opy 
cf the 

original 1Yh;c!fegardedi.MU$5~1m_ a as his m
entor and father figure. 

11~~-I_!~~~-m
y obse:vationij, the original has uul 
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108. 
As recom

m
ended by Penderis and M

ushim
ba in 2011 (I cannot recall exactly), 

Shanghala approached m
e to assist him

 with a personal m
atter, nam

ely, to 

draft a will, and to set up and to register an inter vivas fam
ily trust for him

, which 

I duly did. I believe that Shanghala was im
pressed with m

y expertise and 

professionalism
, and he stated as such. I was also advised by Penderis and 

M
ushim

ba that Shanghala was very fond of m
e, and that he had a high regard 

for m
y professionalism

 and legal ability, especially in the sphere of trust law. I 

w
as excited at the prospect of doing further work for Shanghala. 

109. 
M

ushim
ba passed away in August 2014. M

ushlm
ba left a substantial estate in 

1...._
, 

excess of N$ 400 m
illion, and in term

s of his will, the m
ajority of this wealth 

,. -, 

landed up in his fam
ily trust, the M

ushim
ba Fam

ily Trust of which I was an 

original trustee. Penderis was also a trustee of this trust. The beneficiaries were 

unhappy that two white persons were trustees of the trust, and in order to 

placate them
, I accepted Penderis' recom

m
endation that Shanghala be added 

as a trustee of the trust. Shanghais was accordingly added as an additional 

trustee at the end of 2015 (I cannot recall the exact date). 

110. 
In m

y capacity as a trustee of the M
ushim

ba Trust, Penderis, Shanghala and I 

would m
eet frequently, usually once a m

onth, to discuss the affairs of the trust. 

Shanghala proved to be an extrem
ely com

petent trustee, with considerable 

com
m

ercial knowledge and insight. He played a leading role in resolving 

potential conflict between the heirs and m
ade several very sensible proposals 

that Penderis and I supported. 

111. 
As a result of our co.trustee relationship and flowing from

 our dealings with the 

fishing quota agreem
ent, Shanghala and I developed a healthy respect for each 

other, and it would be true to say that by M
ay 2017 / June 2017 I trusted him

 

im
plicitly. 

112. 
Following on the m

eeting on 30 Decem
ber 2016 in the W

estern Cape and 

during or about M
ay 2017 /June 2017, Shanghala telephoned m

e to arrange a 

m
eeting at m

y offices together with Hatuikulipl. I duly scheduled the m
eeting 

which took place in m
y boardroom

 at m
y Eadie Street, W

indhoek offices. (A few 

r.-::::::;:::~:--:---:---~-=d.:::ay~s:.....::a::.:ft=e:_r ...:th~e initial m
eeting, Penderis Inform

ed m
e that Shanghala and 

I ccrti:v that the docum
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they could use, and Penderis suggested that they approach m
e). The m

eeting 
lasted for approxim

ately two hours. As stated before, I do not have access to 
m

y files, and what I have set out below is m
y best recollection of w

hat 
transpired at this m

eeting. At the m
eeting: 

112.1 
Shanghala told m

e that Hatulkulipi w
as the head of Investec Bank, 

Nam
ibia. Hatuikulipi gave m

e a business card confirm
ing sam

e. As I 
m

entioned earlier, 
I had previous dealings with H

atuikulipi in 
his 

capacity as the CEO
 of Fishcorp, but I w

as unaw
are that he was 

em
ployed at Investec Bank Nam

ibia, let alone that he w
as the CEO

 of 
the bank; 

112.2 
Shanghala and 

Hatuikulipi explained to m
e that they 

had 
been 

m
andated by President H

age G
eingob, w

ho they referred to as Uthe 
Boss" 

to 
set up 

a structure to 
deal with 

the 
m

anagem
ent and 

distribution of contributions paid to SW
APO

 and the G
overnm

ent by 
their supporters. I w

as advised that these contributions w
ere expected 

to increase dram
atically ahead of the upcom

ing local and G
overnm

ent 
elections. According to Shanghala and Hatuikulipi, no structure w

as in 
place to adm

inister or distribute these contributions, and the collection 
and paym

ent thereof to date had taken place in a chaotic m
anner. I 

interpose here to m
ention that H

atuikulipi had the habit of referring to 
m

e and other persons in e-m
ails as "boss" but although he used this 

w
ord Interchangeably it w

as clear to m
e that the reference to "the 

Boss· with regard to the structure referred to above w
as a clear 

reference to President G
eingob. 

112.3 
I w

as told that som
e of these contributions had been m

ade to SW
APO

 
directly, 

and 
som

e 
of these 

contributions 
had 

been 
m

ade 
to 

G
overnm

ent owned entities such as Fishcorp. W
ith the benefit of 

hindsight, I adm
it that the fact that donations w

ere allegedly being 
m

ade to a G
overnm

ent owned com
pany and not only to SW

APO
, 

should have rung alarm
 bells, but I did not interrogate this aspect 

further; 

1 certi~ 
th 

112.4 
according to Shanghala, "the Boss" had becom

e extrem
ely conc~m

ed 
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and that there w
as no system

 in place to link the m
oney received to the 

ultim
ate 

beneficiary. 
Shanghala 

explained 
that he, 

together w
ith 

H
atuikuhpi, had been personally m

andated by "the Boss" to find a 
solution to the problem

; 

112.5 
Shanghala inform

ed m
e that "the Bossn had appointed Hatu1kulipi as 

his econom
ic advisor to design a bespoke structure to m

anage and to 
distribute these contributions. As I shall explain shortly, this stfuciure 
initially w

as to 
be called "Ndilim

anf' 
(literally translated to m

ean 
"Dynam

ite"), but this nam
e w

as rejected by the N
am

ibian R
egistrar of 

C
om

panies, as there w
ere other com

panies already registered w
ith 

that nam
e, and the nam

e w
as later changed and registered as "SIFA;' 

(I do not recall w
hat this nam

e m
eans); 

112.6 
Shanghala described H

atuikulipi as the uarchitecf' of the Ndilim
ani 

project 
and 

he 
confirm

ed 
to 

m
e 

that "the 
Boss" 

had accepted 
H

atuikulipi's recom
m

endation to proceed as follow
s: 

112.6.1 
m

onies 
already 

received 
w

ould 
be 

transferred 
in1o 

attorneys' trust accounts w
here they w

ould be m
anaged by 

the attorneys operating these accounts as fiduciaries as 
instructed by Shanghais and H

atuikulipi until the N
dilim

ani 
structure w

as in place. 
1 cannot recall if Shanghala or 

H
atuikulipi m

entioned the nam
es of the other N

am
ibian 

attorneys 
w

ho 
they 

had 
approached, 

or 
intended 

to 
approach; 

112.6.2 
new

 
m

onies 
w

ould 
be 

deposited 
into 

the 
N

dilim
ani 

$tructure to be adm
inistered in term

s of the rules of that 
structure. 

Shanghala 
and 

H
atuikulipi 

explained 
that 

because of their prior dealings w
ith m

e, and because m
y 

experience and expertise as a law
yerw

ho dealt w
ith trusts 

w
as know

n to them
, they had recom

m
ended to "the Boss" 

'';
 I 

that I should be approached as the attorney to advise, and 
to assist them

 w
ith setting up of the Nctilim

ani Structure, 
and "the Boss" had agreed. 



113. 
H

atuikulipi, Shanghala and I spent quite som
e tim

e discussing various w
ays in 

which the project could be structured. As I have stated, I do not have access to 
m

y files, but if I did, I believe that the following will appear from
 m

y notes: 

113 .1 
H

atuikulipi believed that a trust should be at the centre of the N
dilim

ani 
Structure. This trust w

ould ow
n the shares in a holding com

pany, 
w

hich in turn w
ould ow

n the shares in separate subsidiaries each set 
up for a special purpose; 

113.2 
neither the holding com

pany nor the trust had yet been form
ed and 

Shanghala w
as anxious that sizeable donations expected ahead of the 

upcom
ing elections had to be dealt w

ith urgently. 

114 
The legal w

ork I w
ould need to do w

as extensive. In exchange for this legal 
work, for setting up the structure and for advising SW

APO
 and the G

overnm
ent 

in regard to the m
atter I w

ould be paid a fee. of approxim
ately 2,5%

 of the value 
of the m

oney flow
ing through the structure. M

y m
ind raced at the prospect of 

how
 m

uch m
oney I could m

ake from
 this new

 venture. 

115. 
G

iven m
y previous dealings w

ith Shanghala and w
ith Hatuikullpi, because 

Shanghala w
as the Attorney G

eneral of N
am

ibia, and because H
atuikulipi w

as 
know

n to m
e as the C

EO
 of Fishcorp, a prom

inent G
overnm

ent com
pany, I had 

absolutely no reason to doubt the veracity of w
hat Shanghala and H

atuikulipi 
had explained to m

e, or that the N
dilim

ani structure carried the blessing of "the 
Boss". To the contrary, I believed that the initiative w

as born out of a desire to 
m

anage m
atters in a law

ful and in an accountable m
anner, and I felt flattered 

and honoured that "the Bossb had selected m
e for this im

portant fiduciary 
function. W

ith the benefit of hindsight, I am
 asham

ed to say that 1 can now
 see 

that I allow
ed m

yself to becom
e duped. I w

as excited at the prospect of 
generating substantial fee incom

e, and w
ith the prospect of broadening m

y 
netw

ork and opportunities to do business in 
G

overnm
ent circles and w

ith 
S

W
A

P
O

 via the N
dilim

ani project. I therefore agreed to assist H
atuikulipi, but 

especially Shanghala, was alw
ays neatly dressed in w

hat appeared to be very 
expensive suits and it w

as obviously that they got along very w
ell. D

uring all m
y 

engagem
ents with Shanghala I could not help but notice that he w

as alw
ays 

-
w

e~ring differen.t and expensive w
atches . 

• i 
, •. :. 



116. 
Insofar as the m

oney to be deposited into the attorneys' trust accounts is 
concerned, 

I proposed that a written m
andate should be set up between 

SW
APO

 or the G
overnm

ent or the G
overnm

ent owned com
pany, as the case 

m
ay be, and the attorney m

anaging the trust account that clearly articulated 
w

hat the m
oney was to be used for, how it was to be disbursed, what fees 

would be charged by the attorney, and so on. 

117. 
Shanghala and Hatulkulipi agreed that the execution of a written m

andate was 
essential and advised m

e that they would revert to m
e with specific instructions 

in this regard once they had discussed the m
atter with "the Boss". I there and 

then at the m
eeting printed out the standard m

andate attorneys use for clients 
w

ho invest into their trust account, and handed a copy thereof to Shanghala 
w

ith a request that he and Hatuikulipl revert to m
e with their com

m
ents so that I 

could attend to insert the changes on our precedent. 

118. 
Shanghala and Hatuikulipi prom

ised to revert to m
e with their com

m
ents. Again, 

w
ith the benefit of hindsight, 1 know now that I should not have allowed m

atters 
to proceed any further, if indeed at all, unless and until I had the signed 
m

andate. Instead, I was blinded .by the fee incom
e I stood to m

ake. 

119. 
I have reflected profusely about m

y obligation to question and verify further the 
legitim

acy of the structure, the origin of the m
onies, and the true identity of the 

recipients of the m
oney. Although I was curious about these m

atters, It was only 
later that I becam

e suspicious and that I started to get a sense that I was being 
used as a puppet to achieve other objectives. 

120. 
I chose not to raise these issues with Hatuikulipi or with Shanghala, because at 
that stage, I did not want to give them

 a reason to take this m
atter away from

 
m

e, and thereby forfeit this extrem
ely lucrative financial opportunity and m

y 
relationship with these influential people. 

121. 
I confirm

 that In m
y role as attorney for the Lauw fam

ily, and / or as a director of 
Seaflower, I did not encounter the Nam

ibian M
inister of Fisheries, Esau at all. 

However, during the Initial phases of the negotiation of the quota participation 
agreem

ent, I did m
eet and have dealings with Shanghala the Attorney G

eneral 
1 certify that th7 _document ,J Jm

g1i~ITT!Yll,~com
panied Hatuikulipi to som

e (but not all) of the m
eetings I 

r.opy of th;i ong111al which 
111.1~ ;J/lf'in ac,l~y. 

I 
. 

• 
· · 

and tllat from my obsem
tiotw

~e"d\bn~•h~saii'o 
sort of G

overnm
ent legal advisor. I deal with m

y assoetatIon 
been altered in any m

anner. 



122. 

with Shanghala later in this statem
ent, but for now I want to m

ention that on one 
occasion on or about 8 Novem

ber 2017 Shanghala accom
panied Esau to a 

m
eeting at m

y offices to discuss his will and the form
ation of a Fam

ily Trust. 
After the consultation I drew the requested draft docum

ents for Esau, which 
was finalised on 14 Novem

ber 2017 and on which date I sent him
 an e-m

ail 
confirm

ing that the draft docum
ents were ready for collection at my reception 

desk and which he collected, but he never reverted with any com
m

ents thereon 
an~ accordingly the W

ill was never finalised and neither was the Trust set~up 
for Esau. A copy of the e-m

ail dated 14 Novem
ber 2017 is attached hereto as 

annexure "MDK3M10". 

During Novem
ber 2017, Hatuikulipi also instructed m

e to pay a deposit for a 
plot for Esau an·d to register a close corporation for Esau and his wife, into 
which close corporation the aforesaid plot was to be transferred. I duly paid a 
deposit of N$ 50 000.00 to the transferring attorneys (ENSafrica), and later the 
balance of the purchase consideration (less the am

ount financed paid by Esau) 
to 

the 
transferring 

attorneys. 
The 

close 
corporation 

was 
registered 

as 
O

tjiwarongo Plot 51 CC and the property was eventually registered in the nam
e 

thereof on 28 February 2018. A copy of the e-m
ail confirm

ing registration is 
attached hereto as annexure "M

DK3-11~. 

123. 
During O

ctober 2018, Hatuikulipi instructed m
e to attend to the conveyancing of 

a vacant piece of land in O
utapl and also requested m

e to create a new shelf 
\· 

com
pany in which the property was to be registered. 

t 

124. 
During 2018 (as best I can recall) I also, on the instructions of Hatuikulipi, set 
up a Trust for his cousin, Tam

son Hatuikulipi which I duly did. 

125. 
The anticipated opportunities created by m

y new associations at Seaflower did 
not im

m
ediately com

e to fruition, and m
y financial predicam

ent rem
ained a 

concern. The law firm
 and m

y personal overheads had becom
e a constant 

source of stress for m
e, and I felt that I had no choice but to "spread m

y risK by 
selling som

e equity in the law firm
, and thereby raising som

e cash to pay down 
m

y personal debt: 

1 certify that the docum
ci §.J tn

1
c
a

;q
~

 Y on or about 1 M
arch 2017, I sold 17%

 of m
y equity in the 

r;opy 
of the 

original which 
v1;;s 

ex;minc·fi• bv E
e 

tz 
&; 

N$ 1 2 0 0 0 00 C
 

tz 
. 

tt 
h 

~nd lhat from my obsQ
rv.:tioos, the 01iY.ifa IOOJ J,Qt 

0
6

 ee ,or 
O

 
O

 • 
, 

0
8

 ee IS
 an a orney W

 
0

1 
been altered in any m

anner. 
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before her adm
isslon as such, had been articled to m

e. As Coetzee 

was newly adm
itted, she did not have the capital reserves available to 

pay this entire purchase price all at once. As m
uch as I needed the full 

purchase price to be paid to m
e im

m
ediately, I had little choice but to 

agree to let Coetzee pay off her purchase price to m
e over tim

e, with a 

paym
ent m

oratorium
 in the first year. 

An 
unsigned 

copy of the 

agreem
ent I concluded with Coetzee is attached hereto m

arked as 

annexure "MDK3-12n; 

125.2 
DHC Incorporated practicing at 4 Eadie Street, W

indhoek, Republic of 

Nam
ibia was accordingly established. The shareholding of the firm

 at 

this stage was m
e with 50%

, Coetzee with 17%
 and H

om
 with 33%

. A 

copy 
of the 

shareholders' 
agreem

ent 
concluded 

between 
us 

is 

attached as annexure "MDK3-13p; 

125.3 
on or about 1 M

arch 2018, M
r Petrus Strauss ("Strauss") joined the 

firm
 and in term

s of an agreem
ent concluded between the "partners", 

Strauss acquired 11 %
 o~ the shares in the law firm

 from
 m

e, and .6%
 

from
 H

om
 for a total purchase consideration of N$ 1 292 000.00 of 

which N$ 500 000.00 was paid on 30 Marc;:h 2018, and the balance of 

N$ 792 000.00 was to be paid off over ten years. To date Strauss has 

paid approxim
ately N$ 130 000.00. A copy of this agreem

ent is 

attached hereto as annexure uMOK3-14u. 

126. 
During the m

eeting at m
y office in M

ay 2017 / June 2017, and already dealt 

with above, Shanghala explained that he had instructions to deal with the 

m
atter urgently, and that I could expect to receive instructions on how to 

proceed very soon. 
In the interim

, and as a tem
porary m

easure, I was 

instructed to 
use 

Celax Investm
ents to 

deal 
with, 

and 
ring 

fence. new 

contributions until the Ndilim
ani Structure had been set up. Once the Ndillm

ani 

Structure had been set up, ownership of the shares in the SPV {previously 

registered In m
y nam

e for the ASF m
atter) would be transferred into the holding 

com
pany within the structure. Hatuikulipi observed that in so doing, the purpose 

for which the ASF shares had been transferred into Celax Investm
ents also 

would 
not be 

com
prom

ised 
because the 

Ndilim
ani 

structure was 
100%

 

1 certirv th I th 
d, 

. . 
. 

. . 
eke 

for Mracially disadvantaged persons", I have located a copy of a 
• 

a 
. ~curnent 

IS a 1rur~ rr.:prc,:iur:lion / 
r.opy ot !he 

original 
which tlandwrittert.~orgijnogram
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y presence by Shanghala which sets out 
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} __ ~bservaUons, the original has riot I 
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how
 Celax tnvestm

ents would becom
e part of the Ndilim

ani Structure. A copy 
thereof is attached hereto as annexure "M

DK4-1". As previously explained, I 
accepted that the 25%

 shareholding was either owned, or at least effectively 
controlled, 

by 
Shanghala, 

Hatuikulipi 
and 

Nghipunya 
and 

I 
therefore 

im
plem

ented Shanghala's instruction. 

127. 
As I shall dem

onstrate shortly, Celax Investm
ents began to receive and process 

substantial am
ounts of m

onies for Shanghala and Hatuikulipi. Insofar as these 
m

onies m
ay have been stolen funds, I am

 advised that I m
ay have received 

stolen funds and assisted in the crim
e of theft. I want to m

ake it clear that at the 
tim

e, t did not know that the m
onies were stolen, if it indeed was. In receiving 

these am
ounts, I did not ensure that m

y firm
 followed the obligations placed on 

m
e and on m

y firm
, pursuant to the provisions of the Financial Intelligence Act 

of 2012. 

128. 
Pursuant to the m

eeting held at m
y offices with Shanghala and Hatuiltulipi 

earlier In the m
onth, on 30 June 2017 a deposit of N

$ 200 000.00 was m
ade 

into m
y trust account. The reference was aFishcorp". In support hereof I attach 

a trust bank statem
ent for the m

onth of June 2017 as annexure uMDK5-1p. 
Shortly after this deposit was m

ade (perhaps a day or two later) I received a 
telephone call from

 Shanghala to verify whether or not the deposit had been 
m

ade, and to inform
 m

e that he or his secretary 
11Ane/ van der Vyfel' would be 

sending m
e invoices from

 certain purveyors who had rendered services to 
SW

APO
 to pay from

 this m
oney. Shortly thereafter the invoices were sent 

through to m
e in aggregate am

ounting to N$ 174 929.00 for paym
ent as 

follows: 

128.1 
O

utapi Town Lodge -
N$ 10 856.00; 

128.2 
Em

broidery Zone-N
$ 2 140.00; 

128.3 
Kam

ic D
istributors -

N$ 5 848.82; 

128.4 
Trailer M

an C
C

- N
$ 3 500.00; 

~
~

~
"th7~

=
~

1~
2~

8-~
5~

A~f~rica~n_:Packaging- N$ 507.15; 
JI certify that the doi:um

rnl is a true r~ 
'~•· 

~~:ytllof !he original 
w

hich 
w

as 
u

a
,n

i~
o

~
 I 

1 at ,rom
 m

v observ .. 1:nn. "•A __ ,_,_ 
, . 

e 
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128.6 
Cash paym

ent -
N$ 7 400.00; 

128.7 
African Packaging -

N$ 443.23; 

128.8 
O

S Ngololo -
N$ 4 500.00; 

128.9 
Edjonga B and B -

N$ 16 000.00; 

128.10 
Karnlc Distributors -

N$ 9 550.84; 

128.11 
M

odel Pick and P
ay-N$ 13 638.35; 

128.12 M
odel Pick and P

ay-N
$1 812.84; 

128.13 
Edjonga B and B -

N$ 3 600.00; 

128.14 Bundu Investm
ents CC -

N$ 11 100.00; 

128.15 
O

m
usati Regional Council -

N$ 40 005.80; 

128.16 
Cash paym

ent -
N$ 600.00; 

128.17 
Dinapam

a M
anufacturing -

N$ 33 430.50. 

129. 
Invoices in respect of the above transactions are attached hereto in a bundle 
m

arked as annexure "MDK5-2". I received no instructions to debit a fee against 
this m

oney, and accordingly I did not do so. 

130. 
O

n 17 July 2017, I received W
hatsApp instructions from

 Hatuikulipi to pay an 
invoice from

 Dinapam
a M

anufacturing in the am
ount of N$ 33 430.00, which 

W
hatsApp contained the invoice in the said am

ount. A screenshot of the 
W

hatsApp m
essage appears below: 

I certify Iha! the doc 
r.opy of the 

or!ginul u,;h~:~ is _a lrue re
~

io
n

 / 
and lll~t from

 my cbsei, ' . 
W

ns 
e::.:im

in~d by m
e 

been altered In ~ny m
 

.ratrons, lhe original has not 

··--···· 
~

(J
 ""'· 
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l 

( !! 
,~ C

onntcllng •• 

W
e pay Stage Audio Directly 

banking details on the quotation 

tw
 ....... -,-

.,,~l\l'tn1.t 
.... 

..... 
~--··-· 
zr.·.•.:~· .. 

i••·::· 
, ............. .... . ' .... _ 

.,,.:.1,,.J 
-.-,,;.;,.'..ifrB 

I believe thts the last from
 

SW
APO Youth Conference! W

e 
pay from

 original 2m
 SW

APO 

G
Sepl017 

0 
Good day Sir! Hope all good. 

+ 

131. 
O

n 4 August 2017, a deposit of N
$ 3 099 966.69 was m

ade into m
y trust 

account. The reference in this case w
as "G

overnm
ent Com

m
unication". In 

support hereof, I attach a trust bank statem
ent for the m

onth of August 2017 as 
annexure "MDKS-3". Shortly thereafter the invoices w

ere sent through to m
e in 

aggregate am
ounting to N

$ 2 965 778.18 for paym
ent as follow

s: 

131.1 
N

aftal S
hailem

o-N$ 940 778.18; 

131.2 
SW

APO
 Kalahari D

istrict-N
$ 25 000.00; 

131.3 
SW

APO
 Party Youth League Special Events -

N$ 500 000.00; 

131.4 
O

m
kum

o Cultural Trust -
N

$ 1 500 000.00. 

132. 
Invoices and proof of paym

ents of the above transactions in respect of the 
above transactions are attached hereto In a bundle m

arked as annexure 
"MDK5-4N to "MDK5-7u. Again, I received no instructions to debit a fee against 

rii ~cc;;;:rttifify~!h;;at~1;:,'.;,e:-:i.do::c7:'. um=~::n::'"'1 ffii:1$~1 7ffi~
n

1
 .. r-,,..:2nn~ccordingly I did not do so. 
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of th 

. I 
I 

• 
C

 
• ,., ~,.oh 

• 
e or,g na 

w
hich 

was 
r.:ram

lncd 
b 

m
e 

and that from
 m

y Q
bserv~tion~ the o . . 

I h y 
' . 

bC
l!ll ~11 .. rnrl ;" 

-~
 .. 

' 
rig,na 

as not 
f 



133. 
As appears from

 a copy of m
y August 2017 trust account bank statem

ent, on 4 
August 2017 a deposit of N$ 14 m

illion was m
ade into m

y trust bank account. 
The reference in this instance was "M

erm
aria Seafood Nam

". On the telephonic 
. 

instructions of Hatuikulipi this am
ount was transferred to Celax Investm

ents on 
5 August 2017. On this occasion, I was instructed to debit a fee of N$ 234 
500.00. 

134. 
O

n 9 August 2017, I received the following e-m
ail from

 Shanghala, on which 
Hatuikulipi was copied, 

with the subject line uEstablishm
ent of Ndilim

ani 
Entitiesu. A copy of this e-m

ail is attached as annexure uMDK5-8". The e-m
ail 

stated: 

"D
ear M

aren, 
1. 

Jam
es and I have been m

andated by the SW
APO Party Secretary-

G
eneral to assist in restructuring the Ndilim

anl Cultural Troupe into 
a m

odem
, sustainable and well governed entity and to oversee the 

election cam
paign funding process. 

2. 
Could you kindly assist with the setting up of the following entities 
with the following purposes?: 
2. 1 

Ndilim
ani Trust [This trust would awn Ndilim

ani Holdings 
(Pty) Ltd. Jam

es and I would be the donors on behalf of the 
SW

APO Party. W
e would be the first Trustees. At a given 

point, we would resign and the SW
APO

 Party Secretary-
G

eneral should be the one to appoint further trustees. The 
purpose of this trust is to adm

inister the affairs of the 
Ndilim

ani Cultural Troupe. All rights in any m
usic produced 

or to be produced by the Cultural Troupe would either be 
owned by this trust or an entity owned by the trust] 

2.2 
Ndillm

ani Holdings (P
ly) Ltd [[his is the entity in which 

assets 
can 

be 
held 

that 
can 

ensure 
that 

long 
term

 
sustainable existence (rights, shares etc. in other entities). 
Jam

es and I would be the board of director appointees of the 
trust which would own this com

pany 100%
} 

2.3 
Ndilim

ani Cultural Troupe (Pty) Ltd [This is where all band 
1 certify that the do 

m
em

bers 
would 

be 
~m

ployed. 
W

e 
need 

to 
set 

up 
r:opy 

f 
h 

. 
cum

cnt ,~ a true reµrcd11ctin .L 
~nd lh~t ! c origin.it l'lhich was 

cx~m
lned b.e'i:&P.loyment contracts for all 15 of them

. Jam
es and I would 

been 
a11 .. :!~~ft m

! __ ~bscrvatJons, the orl~inaJ ha~ ,',';·; / 



be the first directors appointed by the Trust. This com
pany is 

also to be owned 100%
 by the Trust, 

or it can be a 
subsidiary of Ndl1im

ani Holdings (Pty) Ltd. Jam
es whAt is 

your vi'3w? Alf assets to be bought would be owned here by 
this entity. 

3. 
Jam

es and f can be consulted should you require any instructions 
further but note that various entities will effect donations for this 
purpose. 

Thank you, 
Sacky Shanghala" 

(own em
phasis) 

135. 
O

n 9 August 2017
1 at 8:47, I received the follow

ing e-m
ail from

 H
atuikulipi w

ho 

copied Shanghalathereon, a copy of w
hich is attached as annexure "MDK5-8": 

"H
i M

aren and Sacky, 
I will suggest Ndilim

ani Cultural Troupe 
(Pty) 

Ltd should be as 
subsidiary of Holdings. 

The Trust to own Holdings and Intellectual 
Property. This a m

uch cleaner structure and m
ore functional. 

Regards, 
Jam

es" 

136. 
H

atuikulipi's com
m

ents w
ere consistent with m

y understanding of how
 the 

N
dilim

ani Structure was anticipated to evolve i.e. w
ith each activity I asset/ 

enterprise being ringfenced as a subsidiary of N
dilim

ani H
oldings (Pty) ltd. 

137. 
O

n or about 10 August 2017, I telephoned Shanghala to inform
 him

 that I w
ould 

be delighted to assist and suggested that w
e m

eet in order to iron out the 
details. H

e agreed but explained that he and H
atuikulipi had a m

eeting com
ing 

up w
ith "the Bossff at w

hich m
eeting they w

ould be finalizing certain aspects (I 
cannot recall w

hat they w
ere or w

hether Shanghala in fact told m
e the details}. I 

do recall m
entioning to Shanghala that we w

ould need to reach agreem
ent on 

the fees to be paid, and he rem
arked: "don't worry we will sort this all out in 

tim
e, but in the m

eantim
e we will authorize you to deduct fees from

 the m
onies 

you are paying out for us, and this will all com
e out in the wash" {or w

ords to 

.this effec:t), Shanghala asked m
e to stand by for further instructions regarding 

the structure whic;h he w
ould be sending through soon. 

• 
i 



' 
' 
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138. 
O

n 10 August 2017, a deposit of N$ 3 000 000.00 was m
ade Into m

y trust 
account. The reference in this case was "Fishcorp". In support thereof I refer 
again to m

y trust account bank statem
ent for the m

onth of August 2017. Further 
invoices were sent to m

e by Hatuikulipi and / or Shanghala which in aggregate 
am

ounted to N$ 2 279 045.09 for paym
ent as follows: 

138.1 
Standard Bank (for credit JK Nom

banza) -
N$ 443 622.00; 

138.2 
Stage Audio W

orks -
N$ 999 242.59; 

138.3 
Dinapam

a M
anufacturing -

N$ 33 430.50; 

138.4 
O

nkum
o Cultural Trust-N$ 125 000.00: 

138.5 
iStore -

N$ 106 397 .00; 

138.6 
Veikko Nekundi -

N$ 20 000.00; 

138.7 
E. N

ekongo-N
$ 65 000.00; 

138.8 
KDF Entertainm

ent -
N$ 50 000.00; 

138.9 
Pro X Studio-N$ 152 950.00; 

138.10 O
kaheke Pale -

N$ 16 848.00; 

138.11 
Trip Travel-N

$ 159 680.00; 

138.12 Vivacious -
N$ 35 000.00; 

138.13 
Brand Business Solutions -

N$ 71 875.00. 

139. 
O

n 15 August 2017, I received a W
hatsApp m

essage from
 Hatuikulipi which 

read as follows: 

J c~rt!fy that the _do,;um
E nt is a lrue. rP.,oiodc1clion / 

• 
• • 

r.on ° 1 !ha orfginJI whi~h 
w1s ''JdJ:nwLar~n,ma1 ad m

om
m

g. Please, pay N$ 2 mil/1on from
 Ce/ax as 

and thut ,rom
 rny obsm

r,tiont, the original ha; not 
baert alt.sred In 

A
nv 

"'~
•-

•• 



discussed for the Boss! Send PO
P when done. O

tuafika Logistics CC, 
A

ce no. 8004027421, Bank W
indhoek, M

ain Branch 481972, C
H

K' 

( ow
n em

phasis} 

140. 
The aforesaid paym

ent w
as processed by m

e from
 the account of C

elax 
Investm

ents on 17 August 2017. A copy of Celax Investm
ent's bank statem

ent 
for August 2017 is attached hereto as annexure "M

DK5-9". I w
as not instructed 

to debit a fee and I did not do so. 

141. 
O

n 
16 August 2017, 

Shanghala sent m
e 

an 
e-m

ail 
and an 

organogram
 

depicting the N
dilim

ani Structure (a copy .of covering note and annexure is 
attached hereto and m

arked as annexure "M
DK5-10"). O

n the right-hand side 
of the diagram

 five "instructions" appear as follow
s: 

P.esm
x;turh,g of Ndlllm

,inl 

~-<J 
__ J 

SW
A

PO
Party 

N
dlllm

anl Trust 

100" 

N
otes: 

1. SG SW
APO Party m

ust m
andate 

SS/lH to ti!$tructw
e & ere~

 new
· 

Ndlllmalli struciuru, m
1gm

e staff._ 

2. SS/IH prepare SoJStalnablllctyfor 
Ndillm

ani ln new ent.tties 

3. NdlUm
:m

l Holdings to OW
l1 the 

Troupe & Equlpm
ellt Co. 

4. All ~taff to M
 ernptoved b't Troupe 

w
hit~ all equipm

ent to go under 
Equ1pm

ent Co. 

Ndilin1anl Hol(!fngs (Pty) ltd 

S. Only SS/JH
 U> be. tru

s~
~

 and 
dl~ctors of eirtltlts uotll Sepll!!m

ber 
201a w

hen report to SG &
 Cen!J'al 

Com
m

ittee of the SW
APO Partty W

ill 
be prepared. 

100%
 

Ndilim
aoi Cultural Troupe (Pty) Ltd 

Ndllim
anl Stai:e &

 Equipm
ent 

142. 
This diagram

 accords w
ith the handw

ritten organogram
 draw

n in m
y presence 

by Shanghala w
hen w

e m
et at m

y office a m
onth or tw

o earlier. D
uring the 

aforesaid m
eeting, Shangha!a also handed m

e a w
ritten draft budget in his ow

n 
handw

riting for the N
dilim

ani Structure. 

143. 
O

n 22 August 2017 Shanghala sent m
e an e-m

ail of w
hich a copy is attached 



hereto as annexure ~M
DK5-11n. The e-m

ail stated: 

"D
ear M

aren, 
1. 

In addiuon to the set up of the entities, the foflowing contracts m
ay 

be required: 
1. 1 

Em
ploym

ent Contracts between Ndilirnani Cultural Troupe 
(Pty) Ltd and Staff; 

1.2 
Perform

ance C
ontractforN

dilim
ani and Clients; and 

1.3 
Shareholders Agreem

ents between Ndilim
ani Holdings (Pty) 

Ltd and Ndl1im
ani Trust, as well as the Ndilim

ani Cultural 
Troupe (Pty) Ltd and with Ndilim

ani Property and Equipm
ent 

(Pty) Ltd. 
2. 

As agreed, there should be a N$5,000.00 (Five Thousand Nam
ibia 

Dollars) Subsistence 
and Travel 

for the 
band. 

They 
will be 

departing for Katim
a M

ulilo to perform
 at the SW

APO
 Party Youth 

League (SPYL) Congress there. Could yoa therefore release the 
N$75,000.00 (Seventy F;ve Thousand Nam

ibia Dollars) for the 
15 

staff 
m

em
bers 

please? 
W

e 
should 

also 
release 

the 
N$50,000.00 (Fifty Thousand Nam

ibia Dollars) for their logistics, 
As they leave tom

orrow, the sooner the better. M
y apologies for 

the delay. The totalis N$120,000.00 (O
ne Hundred and Twenty 

Nam
ibia Dollars). 

3. 
Let m

e know
 w

hen we can consult as to the content of those 
agreem

ents. 
Thanks and G

ood Night." 

144. 
Later that day, 

Shanghala sent m
e a further e-m

ail, 
attached 

hereto as 
annexure "M

OK5-12", as follows: 

"D
ear M

aren, 
Until we have set up our entities (Ndilim

ani Trust, Holdings etc.), we 
can use for their purposes their following account: 
O

m
'Kum

o Cultural Trust 
Bank W

indhoek 
Account Num

ber. 8003201135 
Branch Code: 486372 
Thanks." 



145. 
From

 the above e-m
ail it is clear that Shanghala w

as under pressure to get the 

process underw
ay as soon as possible and w

as not prepared to w
ait until the 

N
dilim

ani structure was operational. 

146. 
I duly drafted the trust deed of the N

dilim
ani Trust reflecting Shanghala and 

H
atuikulipi as donors and as trustees (as directed in the organogram

 e-m
ailed 

to m
e on 9 August 2017). The beneficiary of the N

dilim
ani Trust w

ould likely 

have been reflected as SW
APO

 (although I cannot recall). Insofar as the juristic 

entities 
is 

concerned, 
m

y 
com

pany 
secretarial 

consultant 
prepared 

the 

necessary docum
ents to 

reserve the nam
e "Ndilim

anr. 
Som

etim
e in late 

August 2017 / early Septem
ber 2017, Shanghala and H

atuikulipi m
et wtth m

e in 

m
y law

 offices to sign the docum
ents and sam

e w
ere thereafter subm

itted by 

m
e to the relevant G

overnm
ent departm

ents. I proceeded in the interim
 to draw

 

all the agreem
ents Shanghala had instructed m

e to draw. I observe that this 

w
as a considerable am

ount of w
ork for w

hich I expected to be paid out of the 

donations and contributions as agreed w
ith Shanghala and H

atuikulipi. 

147. 
A few

 days after subm
itting the N

dllim
ani nam

e reservation, I w
as inform

ed that 

the nam
e had been rejected. O

n or about 7 Septem
ber 2017, I in consultation 

w
ith 

C
eleste 

C
ram

er 
subm

itted 
a 

w
ritten 

objection 
to 

the 
R

egistrar 
of 

C
om

panies, a copy of which is attached hereto as annexure "M
DK5-13

11• This 

objection w
as unsuccessful. The trust bearing the nam

e "Ndilim
anr 

w
as 

how
ever registered on 7 N

ovem
ber 2017 as appears from

 a trust certificate 

issued by the M
aster of the N

am
ibian H

igh C
ourt on or about 7 N

ovem
ber 

2017. A copy is attached hereto as annexure "M
DK5-14n. 

148. 
Although I had drawn each and every agreem

ent I had been instructed to draw
, 

and soft copies of these drafts had been e-m
ailed to H

atuikulipi and Shanghala, 

and hard copies of these drafts had 
been 

collected from
 m

y offices by 

H
atuikulipi and / or Shanghala, and notw

ithstanding m
ultiple requests from

 m
e 

to Shanghala and H
atuikulipi to revert to m

e with their com
m

ents to these 

agreem
ents, no further instructions w

ere forthcom
ing. Each tim

e I enquired as 

to the status of the m
atter I w

as instructed to "w
air as the "Boss' approval 

rem
ained outstanding'. 

I certify that the docum
ent is a true reprc,dur.,ion / 

r:opy 
of the 

origI11al149•;h waAlthougt.i Ilydid not receive any further instructions regarding the agreem
ents I 

and that from
 m

y observ~tions, the orlgh1al has not 
been altered 111 ony m

anner. 
:.,P,ag~ f 5 of 76 t 
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has been instructed to draw, which task I com
pleted, I continued to receive 

instructions to pay m
onies out of Celax Investm

ents as detailed in annexure 
aM

DKS-15" hereto until the end of calendar year 2018. 

150. 
M

y instructions from
 Shanghala and Hatuikulipi took several form

s, nam
ely

1 

interalia: 

150.1 
W

hatsApp m
essages; 

150.2 
e-m

ails; 

150.3 
telephone calls; and/or 

150.4 
instructions given to m

e during m
eetings at m

y offices. 

151. 
Som

etim
es I was given supporting invoices, and other tim

es I was not. I did not 
verify the accuracy of these invoices, nor did I investigate who the beneficial 
ow

ners of these com
panies were. 

152. 
As before, I was som

etim
es instructed to take a fee, and som

etim
es I was not. I 

at no tim
e took a fee unless I was so instructed. Although I was aware that the 

fees I w
as authorized to deduct from

 the m
onies I disbursed from

 Celax 
Investm

ents were for m
y services as an adm

inistrator, and in relation to the 
com

m
ercial legal w

ork I had done, and would still need to do, the am
ount 

of 
fees I w

as authorized to deduct often was vague, and I was seldom
 giv_en 

sufficient particularity regarding the breakdown of the fees, w
hat tasks the fees 

w
ere for, w

hat fee was to be paid to m
e personally, what fee was to be paid to 

the law
 firm

, and who I was supposed to invoice for these fees. As I am
 

separated from
 m

y records, I am
 unable to provide exact particularity, but m

y 
best estim

ate is that I earned approxim
ately N$ 4 m

illion in fees from
 the tim

e 
that I w

as appointed as a director of Seaflower. 

153. 
From

 tim
e to tim

e, 
Hatuikullpi (but not Shanghais) would ask m

e for a 
reconciliation and for proofs of paym

ent or for bank statem
ents -

which I always 
provided. 

~o~~rti~ t:~at lh~ tS44m
~nr 

: 
• 1 

n,e•period1 June 2017 to Novem
ber 2018, I received various instructions 

~
"" •~

-• 
, .. I? ongfnJI which 

w
a,: 

.
;
 .. _~_ ~~c~ctlon / 



from
 both Shanghala and Hatuikulipi to effect paym

ents to Third Parties as 
reflected in the table below: 

Date 
Instruction 

Instruction 
Payee 

Am
ount N$ 

Annexure 
From

 
Received 

17 July2017 
JH 

W
halsApp 

Dina Pam
a M

anufacturing & 
33430.50 

M
DKS-{1) 

Suppfies 
8 August 2017 

JH 
Letter 

Naftal Shallem
o 

940 774.18 
MDKS-{2) 

8 August 2017 
JH 

Letter 
JTHTrading 

3000 000.00 
M

DKS-{2) 
8 August 2017 

JH 
Letter 

Erongo Clear & Forwarding 
3 coo 000.00 

M
DK6-(2) 

8 August 2017 
JH 

Letter 
SW

APO
 

Party 
via 

M
O

YO
 

500 000,00 
M

OK6-(2) 
Estate 

15August2017 
JH 

W
hatsApp 

O
tuafika Logistics C

C
 

2000 000.00 
M

DK6-(3) 

17 August2017 
JH 

W
hatsApp 

Stage Audio W
orks 

999242.59 
M

DK6-(4) 

22 August2017 
ss 

E-m
ail 

O
nkum

o Cultural Trust 
125 000.00 

M
OK6-(5) 

6 Septem
ber 2017 

JH 
W

hatsApp 
JTHTradtng 

1000000.00 
M

DK6-{6) 
6 Septem

ber 2017 
JH 

W
hatsApp 

Erongo 
Clearing 

& 
1000000.00 

M
DK6-(6) 

Forwarding 

6 Septem
ber 2017 

JH 
W

hatsApp 
O

tuafika Logistics CC 
2000 000,00 

M
DK6-{6) 

6 Septem
ber2017 

ss 
W

hatsApp 
Core Consum

er Electronics 
106 397.00 

M
DK6-{7) 

11 Septem
ber 2017 

ss 
W

hatsApp 
VNekundl 

20000.00 
MOKS-{8) 

29 Septem
ber 2017 

ss 
W

hatsApp 
E Nekongo 

65 ODO.DO 
M

DKS-(9) 

10 O
ctober2017 

ss 
W

halsApp 
KDF Entertainm

ent 
50 000.00 

M
DKS-(10) 

26 O
ctober2017 

JH 
W

hatsApp 
O

tuafika Logistics C
C

 
1000000.00 

M
DK8-(11) 

19 Decem
ber 2017 

JH 
W

halsApp 
J G

abrlel 
150000.00 

M
DK6-(12) 

19 Decem
ber 2017 

JH 
W

halsApp 
Jnom

 Trust 
150 000.00 

M
DKS-(12) 

12 February2018 
JH 

W
halsApp 

JTH Trading 
2000 000.00 

M
DK6-(13) 

7 June 2018 
JH 

W
hatsApp 

JTH Trading 
2 730 000.00 

M
DK6-{14) 

7 June201B 
JH 

W
hatsApp 

O
!uafika Logistics C

C
 

1 706250.00 
M

DK6-(14) 

7 June2018 
JH 

W
halsApp 

Phonlil Trust 
1 706250.00 

M
DK6-(14) 

3 O
ctober 2018 

JH
 

W
hatsApp 

JTH Trading 
3 000 040.00 

M
DK6-(15) 

3 O
ctober 2018 

JH 
W

hatsApp 
O

luafika Logistics CC 
2280 000.00 

M
DK6-(15) 

3 O
ctober 2018 

JH 
W

hatsApp 
Phonlif Trusl 

1 520000.00 
M

DK6-(15) 

155. 
C

opies of the instructions as reflected in the above table under the heading 
"Nature of Instruction" are attached hereto as annexures aM

DK6-(1)" to "M
DKS-

15". 

156. 
Upon having access to m

y files, 1 will be able to verify the above with m
ore 

detail. 

157. 
During the latter part of 2017 I becam

e susp1c1ous concerning the large 
am

ounts that I was instructed to transfer to Third Parties and the recurrence of 

I certify that !he docum
ent ,,; Mhri[~~~J~ 

r:opy or tile 
original 

w
hich 

was 
er.'.!mined ny me 

and Iha! from
 m

y obse1Yalions, the original has not 
t~l!n altered In any m

anner. 
, 

in the paym
ent instructions. I recall that on various occasions 

. ...,..1,m
 ( 

· 
iv

 
I 

·"II 



I had questioned Hatuikulipi w
hether these were above board and each tim

e he 
assured m

e that the paym
ents were in order and that it carried the knowledge 

and approval of the President. Hatuikulipf further im
pressed upon m

e the 
im

portance of keeping the whole project secret. 

158. 
In addition to the paym

ents as reflected in the table above, the following large 
paym

ents w
ere also m

ade to the entities and on the dates described below: 

158.1 
JTH

 Trading, an am
ount of N$ 3 040 000.00 on 16 N

ovem
ber 2018 

(see annexure "M
DK7-17(1)"); 

;,,,1• •• 

158.2 
O

tuafika Logistics: 

T 
158.2.1 

N$ 2 m
illion on 16 August 2017 (see annexure "M

DK7-
17(2}"); 

158.2.2 
N$ 2199 590.00 on 14 February 2018 (see annexure 
"M

DK7-17(3n: 

158.2.3 
N$ 2 280 000.00 on 16 N

ovem
ber 2018 (see annexure 

"M
DK7-17(4)"); 

158.3 
O

nkum
o Cultural Trust, an am

ount of N$ 100 000.00 on 10 O
ctober 

2017 (see annexure uM
DK7-17(5)"); 

-
I
 

158.4 

158.5 

M
H Properties an am

ount of N$ 3.5 m
illion (see annexure "MDK17-

7(6)") and N$ 4.5 m
illion (see annexure "M

DK7-17(7)") respectively on 
23 O

ctober 2017; 

Phonlil Trust: 

158.5.1 
N$ 2 m

illion on 11 N
ovem

ber 2017 (see annexure "M
DK7-

17(8}"}; 

158.5.2 
N$ 

3.5 
m

illion 
on 

10 N
ovem

ber 2017 
(see annexure 

Irr :-;ce::;rti~fy:--;t-;::: h a:;-t :;: th:-e "::'. do::-cu:-11-1en-:t -;-1s-
a--:-tru-e -.~-p--n-1: -et-ion--.,"'"DK

7-17(9)"); 
copy of the 

original 
w

hich 
was 

r.xam
ined 

by m
e 

and Iha! from my observations, the original has not 
been altered in any m

anner, 



-i i 

158.5.3 
N$ 

1.5 m
illion 

on 
11 

Novem
ber 2017 

(see annexure 
"M

DK7-17(10)"); 

158.6 
Ndjako Investm

ents an am
ount of N$ 2 m

illion on 20 August 2018 (see 
annexure UM

DK7-17(11)"); 

158.7 
cash paym

ent to Hatuikulipi in an am
ount of N$ 500 000.00 on 25 

O
ctober 2017 (see annexure "M

DK7-17(12)"). 

159. 
Copies of the aforesaid proof of paym

ents, and the cash receipt, signed by 
Hatuikulipi in respect of the am

ount paid to him
, are attached hereto in a bundle 

as annexure "M
DK7-17(1) to M

DK7-17(12)". 

160. 
At the end of 2018 I was instructed by Dawie M

oller to assist in a transaction 
relating to a farm

 that he and Hatuikulipi wanted to purchase and which 
involved M

H Properties CC. It becam
e evident to m

e that MH Properties CC 
was one of the beneficiaries of the paym

ents m
ade by Celax Investm

ents 
during O

ctober 2017 and which confirm
ed my suspicions that I was being used 

as a puppet to achieve other ulterior objectives but as I m
entioned in Paragraph 

101 above, I chose not to raise these issued with them
. 

BARZAN M
A

TTER
 

161. 
Early during January 2019 Hatuikulipi approached m

e and consulted m
e at m

y 
office. During the said consultation he said that he had two projects that were 
im

m
inent, one relating to a gas project and another one relating to a diam

ond 
project. He advised that he would give further instructions in due course but that 
in the m

eantim
e requested m

e to set~up and/or require a new shelf com
pany for 

him
 of which he would be the sole Director and the shareholder would be 

another com
pany nam

ely Cam
badara Holdings (Pty) Ltd ("Cam

badara~). On 15 
January 2019 HatuikuUpi sent m

e a W
hatsApp requesting m

e what progress I 
had m

ade on the setting up of the shelf com
pany. A screenshot of the 

W
hatsApp between 15 January and 28 January 2019 appears below: 



I certify that the docum
e11t Is a tru" r 

. 
r:opy of the 

origiM
I 

w1i· h 
• 

epro~u::tron / 
and that from

 my ~bs .. ,v~c. 
~as 

ei.:am!necJ lly 
m

e 
been altered In any m~ 

t,on.,, lhe atfgm
al has not 

~nner. 
I 

'"t C
o

n
~

n
g

 . ., 

14 J~n201g 

Hi M
aren, I trust you are well, 

Are you able to arrange the the 
Shelfco tor diam

onds project 
latest m

y W
e.dnesday m

orning. 
Rather urgent as we need to 
conclude term

sheets 

Thanks 

Ok will attend to II asap 

Thank you Sir! 15Jan201!J 

Ola Boss! Just a rem
inder of 

Shelco 

'Yes Im
 on lt. W

ho will be the 
directors and shareholders? 

Director m
yself and shareholder 

Cam
badara Holdings {Pty) Ltd 

8 

G
) 

@
) 

,!}, 

?
,f'• 

(0
 

~.,, CanN!Cllng ... 
-;>l'IQ

l\,,U
 

Yes Im on It W
ho will be the 

cfirectors and shareholders? 

D
ir~tor m

yself and shareholder 
Cam

badara Holdings (PtyJ Ltd 

16J:m
2019 

M
orning Jam

es. Can you plse 
send m

e com
pany status report 

of Cam
badara. ? 

28J•n2019 

M
orning Jam

es. W
hen can you 

com
e by to sign the com

pany 
docs for serve 129? 

I will arrive In W
hk tom

_or,l'Qw 
night! So wfi com

e sign on 
W

ednesday 

+ 

Ok cool 

29Aug2010 



162. 
I obtained a shelf com

pany for Hatuikulipi from
 AUAS Secretarial Services by 

the nam
e of Serve Investm

ents One Two Nine (Pty) Ltd. Attached hereto are 
copies of the Com

pany docum
entation in respect of Serve Investm

ents One 
Two Nine (Pty) Ltd as well as Cam

badara, as annexures "M
DK8-1". 

163. 
Although I m

ade several enquiries thereafter regarding the im
m

inent projects as 
referred to above, he sim

ply advised that both m
atters were still on hold and I 

received no further instructions from
 him

 in this regard. 

164. 
During August 2019 

I was approached 
by Dong Zhang 

CUZhang"), who 
r·--, 
\.-I 

com
m

unicated to m
e via e-m

ail to my law firm
 address that he is a Hong Kong 

{ 
based lawyer who acts for a Q

atari Com
pany, 

Barzan Energy and G
as 

Com
pany Ltd IPTC-17317M

S ("Barzan") and that he wanted to appoint an 
agent for the com

pany in Nam
ibia. A copy of this e-m

ail is attached hereto as 
annexure "M

DK8-2". I have no idea why I was selected, and whether or not the 
gas projects m

entioned by,Hatuikulipi in January 2019 had anything to do with 
this m

a«er, but with the benefit of hindsight, I can only assum
e that it was 

because of a referral by Hatuikulipi, Shanghala or by som
eone who was aware 

that I was willing to act as a paym
aster using m

y trust account. 

165. 
1 agreed to act and In due course I received docum

ents from
 Zhang appointing 

m
e as the Q

atari com
pany's agent. I was instructed to open a bank account at 

Kaspi Bank in Kazakhstan which I duly did. I m
ention that I was required ta pay 

a security deposit of US$ 60 000.00 which I duly did because I felt there was no 
risk as I was the sole signatory on this bank account. 

166. 
On or about 10 O

ctober 2019, Zhang under cover of an e-m
ail sent m

e a copy 
of a sale agreem

ent for the sale of Gas by Barzan to O
tsuka in Japan Holdings 

("Otsuka"). In term
s of this agreem

ent, a copy of which is attached hereto as 
annexure "M

DK8-3", m
y duties as Barzan's agent was to receive the purchase 

price of US$ 68,953 m
illion as a deposit on the account, to confirm

 sam
e, and 

to ensure that a lien was placed on the m
onies until the quality of the gas could 

be verified. 

167. 
The paym

ent of US$ 68,953 m
illion was m

ade by O
tsuka and I had a lien 

I cerliiy that the docum
ent Is 

gll~.tl!J)J;OP~f:i.:io..l 
• 

· 
f 

· 
h d h 

r:opy or the 
orlclnal 

w
t;lch 

w
t-J~r\'\'in'l!~' 11 yt=nM rchase pnce as instructed. Proo of paym

ent IS attac e 
ereto 

::intf 
ll,?:1t 

~
'"""' 

...,." 
.-.h ...... -

... •
:---

.at.-
,,...,.!_

1
 ••

•
 , 

• 
• I 



as annexure "M
DK8-4". 

168. 
Approxim

ately three weeks later Zhang inform
ed m

e telephonically that the ship 
w

ith the gas had arrived in Japan and that the gas now needed to be tested. 

169. 
Approxim

ately a further w
eek later, Zhang telephoned m

e to advise m
e that the 

quality of the gas was not acceptable to the Japanese purchaser, and that the 
parties had agreed to have the gas purified by a Bulgarian com

pany, Im
perial 

Ventures. He duly forwarded m
e a copy of the agreem

ent between the parties 
and 

Im
perial Ventures executed 

on 
15 

N
ovem

ber 2019. 
A copy of the 

agreem
ent is attached hereto as annexure "MDKB-5". 

170. 
Zhang then telephoned m

e a few
 days later and inform

ed m
e that the CEO of 

Barzan had a stroke and w
as in a com

a. Barzan w
as required to pay 50%

 of 
the purification fee am

ounting to US$ 230 000.00, failing which the entire 
transaction would com

e to noughl Zhang advised that if I was willing to pay the 
U

S$ 230 000.00, and the purification could proceed, the gas transaction could 
be com

pleted, and m
y fee would be increased by US$ 460 000.00. 

171. 
As I did 

not have the m
oney, and because I saw

 this as an investm
ent 

opportunity, on or about 17 Novem
ber 2019. As I explained earlier, when I saw

 
H

atuikulipi a few
 days later on 17 N

ovem
ber 2019, I told him

 about the situation 
and if he w

ould be prepared to fund the purification on risk because if 
successful C

elax Investm
ents would be able to double its m

oney. Hatuikulipi 
authorized m

e to m
ake the transfer which I did via m

y personal account in order 
to sim

plify the exchange control process. 

172. 
Approxim

ately tw
o weeks later Zhang telephoned m

e to inform
 m

e that the 
purification process was unsuccessful, and that the m

oney was lost. 

173. 
From

 the end of 2018 until N
ovem

ber 2019, I continued to m
eet Hatuikulipi and 

Shanghala regularly (usually in m
y office) to discuss a wide range of m

atters 
including but extending beyond the am

bit of donations and the Cultural Troupe. 
A

s best I can recall, these discussions concerned property related transactions, 
rental 

agreem
ents, 

an 
insurance 

related 
m

atter and 
other advice 

of a 
com

m
ercial nature. I however, received no further instructions from

 Shanghala 
ri:::;;;::-::;:::-:~

----:-:------
1 certify th;;.t the .ctocuir.e_rit t:>raftC!>r.rr,.Hatuikt:11' • i to pay out any m

onies to third party beneficiaries. I was 
r.opy of the 

original which 
l'llls e>:am·ined 

by me 
an<! lhat from

 m
y obsr:rv~tlons, the original has not 

_f 
been altared in any m

:n.ne/ 
· 

;v 
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instructed to debit in aggregate approxim
ately N$ 200 000.00 from

 m
onies held 

in C
elax Investm

ents for m
y legal and advisory w

ork. I w
ithdrew

 these fees as 
instructed. 

174. 
O

n or about 17 N
ovem

ber 2019 (I cannot recall exactly) I telephoned H
atuikulipi 

to 
com

e to a 
m

eeting 
at 

m
y offices 

to 
discuss the Barzan investm

ent 
opportunity as explained above. At this m

eeting on the sam
e day, H

atuikulipi 
authorized m

e to transfer the US$ 230 000.00 required (via m
y personal 

account because of exchange control lim
itations). H

atuikulipi also instructed m
e 

to transfer N$ 1 m
illion to Attorney Appolus Shikw

am
eni's trust account. I duly 

did so and debited a fee of approxim
ately N$ 190 000,00 as authorised by 

H
atuikullpi. 

THE EVENTS W
HICH FO

LLO
W

ED AFTER NO
VEM

BER 2019 

175. 
The "fishror investigation becam

e public in the press at the end of N
ovem

ber 
2019. I recognized som

e of the nam
es of the entities allegedly involved in the 

events that lead to the "fishrof' investigation. I approached C
oetzee, the firm

's 
com

pliance officer, and w
e agreed that m

y and the firm
's involvem

ent should be 
reported to the FIC. Coetzee w

as requested to attend at the FIC
's offices in 

W
indhoek and to upload the report onto the FIC online system

. She duly did so 
in D

ecem
ber 2019. 

176. 
In D

ecem
ber 2019, the law

 firm
 w

as instructed to 
0ringfence" all rem

aining 
funds held for SW

APO
 and / or Shanghala and I or H

atuikulipl in our trust 
account, and w

e did so. This in aggregate am
ounts to approxim

ately N$ 4.6 
m

illion, and to the best of m
y knowledge, this am

ount rem
ains "ringfencecf' 

w
ithin the law

 firm
's trust account. 

177. 
D

uring D
ecem

ber 2019 I struggled badly w
ith m

y m
ental health w

hich w
as 

m
ade w

orse with the severe stress associated w
ith the "fishror Investigation. 

O
n 15 January 2020, I m

ade contact w
ith the N

am
ibian Police Services official 

w
ho w

as dealing with the m
atter, C

om
m

issioner N
elius Becker ("Becker''), and 

m
et him

 together with m
y friend and colleague C

hristie M
ostert on that sam

e 
day (15 January 2020) at a coffee shop at the O

ld Brew
eries in W

indhoek in 
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der M
erw

e ("Adv Van der M
erw

e"), the second in charge of the ACC
. I 

inform
ed Becker that I had no objection thereto, and that I would w

ait for Adv 
Van der M

erw
e to contact m

e. Adv Van der M
erw

e phoned m
e early that 

evening, and in a courteous m
anner suggested that w

e only m
eet as soon as 

possible to have a prelim
inary discussion about the m

atter, w
hich w

e agreed 
w

ould take place at 3 pm
 the follow

ing day. 

178. 
The next day at noon I consulted Schim

m
ing C

hase SC
 and requested her to 

accom
pany m

e to the m
eeting with A

dv Van der _M
erwe. She advised that it 

w
ould be better rf I w

ent to the m
eeting alone, w

ithout any representation as it 
m

ight create the im
pression that I have som

ething to hide. 

179. 
U

pon m
y arrival at the offices of the AC

C
. the atm

osphere w
as quite hostile. I 

w
as confronted by a panel of seven or eight people including Adv Van der 

M
etw

e. I was 
confronted with 

several 
questions for w

hich 
I w

as wholly 
unprepared. Adv Van der Merwe inform

ed m
e that the AC

C
 was aw

are of the 
paym

ents I had been m
aking for Shanghala and that I had to explain why I had 

not approached them
 

in 
N

ovem
ber 2019 w

hen 
the "fishror 

investigation 
becam

e public in the m
edia. I explained that I, together with my firm

, had 
reported the m

atter to the FIC, and that w
e w

ere of the belief that this w
as . 

sufficient. In hindsight, this w
as a very short-sighted view

 to take. 

180. 
D

uring the m
eeting and after being questioned I, inter alia, told the AC

C
 of the 

entity that w
as used for the property transfer of Esau. A

dv Van der M
erwe 

requested m
e to provide them

 with the details of Esau's entity. As I could not 
im

m
ediately rem

em
ber the nam

e, 
I undertook to co-operate w

ith the ACC in 
their investigation and revert with the inform

ation so sought. U
pon m

y return to 
m

y office, I w
ent through m

y records and provided the nam
e and registration 

num
ber of Esau's eotity to Adv Van der M

erw
e by way of text m

essage at 
17h12 on 16 January 2020, as is evident below

: 

-
I 

-
! 



181. 

182. 

'--./ 
C8112948S8 

(-,,.~ ~-~• • ,_-J!,il' 
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1G J:~ 
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I suffered a neivous 
breakdow

n on 17 January 2020. I was subsequently 
adm

itted to a m
ental health facility on 25 January 2020 until 14 February 2020. 

Events follow
ing m

y adm
ission to this m

ental facility are set out in an affidavit 
filed w

ith the South African Police Seivices on 20 February 2020. A
 copy of this 

affidavit is attached as "MDK9-1 b
. 

I further w
ish to disclose that I had on som

e occasions certified docum
ents for 

close acquaintances, especially for Penderis, such as passports and identity 
docum

ents w
ithout verifying the original docum

ents. and furtherm
ore, I signed 

affidavits deposed to by colleagues w
ithout them

 being present in m
y office. 

183. 
I have been advised by my legal representatives, that I am

 obliged to co-
operate w

ith the investigation of the AC
C

 in term
s of the AC Act. That m

uch, 
w

as expected from
 m

e w
hen I m

et w
ith Adv Van der M

erwe as w
ell. 

184. 
W

hilst I have incrim
inated m

yself in this affidavit, I sincerely hope to be used as 
a State w

itness within the am
bit of Section 204 of the C

PA and that I m
ay 

receive protection in term
s of Section 52(4) of the AC

 Act. 

185. 
I rem

ain available to assist in the investigation, 

186. 
This affidavit w

as prepared under substantial constraints of the im
pact of 

C
O

VID
-19, m

ore particularly, in that I could not m
eet w

ith m
y attorney and 

counsel personally to finalise this affidavit. G
iven the urgency of the m

atter, it 
w

as decided to com
plete the affidavit, notw

ithstanding the lim
itations of not 

having access to docum
ents. I respectfully request that this affidavit be treated 

as secret until the investigation is com
pleted as I verily believe that m

y life is at 

1 
. 

risk. 
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DATED A
T

~
 ON THIS THE /:7/11 DAY OF APRIL 2020 . 

..,/ 
M

AREN BRYNARD DE KLERK 

I 
certify 

that 
this 

affidavit 
w

as 
signed 

and 
sworn 

to 
before 

m
e 

at 
6:2-,'.t,ivC

:1(/Jl:f/ 
on this the 

fl_
 day of 

/f/11U
 L 

2020, by the 
deponent after he declared that he knew

 and understood the contents of this affidavit, 
that he had no objection to taking the prescribed oath w

hich he regarded as binding on 
his conscience, and after he uttered the words: al swear that the contents of this affidavit 
are true, so help m

e G
od". 
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